Article 20 - NEW YORK STATE LABOR RELATIONS ACT

§ 700. Findings and policy. |In the interpretation and application
of this article, and otherwise, it is hereby declared to be the public
policy of the state to encourage the practice and procedure of
collective bargaining, and to protect enployees in the exercise of ful
freedom of associ at i on, sel f-organi zati on and desi gnati on of
representatives of their own choosing for the purposes of collective
bargaining, or other nutual aid and protection, free from the
interference, restraint or coercion of their enployers.

It is also hereby declared as the public policy of this state that
the best interests of the people of the state are served by the
prevention or pronpt settlement of |abor disputes and that the

voluntary resolution of such disputes will tend to pronote pernanent
i ndustrial peace and the health, welfare, confort and safety of the
people of the state. Representatives of enployers and enployees

engaged in such disputes are encouraged voluntarily to submt them to
the agency created by this article prior to engaging in a strike, |ock-
out or other cessation of enploynent; and should participate fully and
promptly in any neetings which rmay be arranged by the agency for the
pur pose of resolving the dispute.

To carry out such policy, the necessity for the enactment of the
provisions of this article is hereby declared as a mtter of
| egi sl ative determ nation

Al'l the provisions of this article shall be liberally construed for
t he acconplishnent of this purpose.

This article shall be deened an exercise of the police power of the
state for the protection of the public welfare, prosperity, health and
peace of the people of the state.

§ 701. Definitions. Wen used in this article:

1. The term "person" includes one or nmore individuals,
part ner shi ps, associ ati ons, cor porations, | egal representatives,
trustees, trustees in bankruptcy, or receivers.

2. The term "enployer" includes any person acting on behalf of or
in the interest of an enployer, directly or indirectly, with or wthout
his know edge, and shall include any person who is the purchaser of
services perforned by a person described in paragraph (b) of
subdivision three of this section, but a Iabor organization or any
officer or agent thereof shall only be considered an enployer wth
respect to individuals enployed by such organi zati on

3. (a) The term "enpl oyees" includes but is not restricted to any
i ndi vi dual enployed by a Iabor organization; any individual whose
enpl oyment has ceased as a consequence of, or in connection with, any
current |abor dispute or because of any unfair |abor practice, and who
has not obtained any other regular and substantially equivalent
enpl oyment; and shall not be limted to the enployees of a particular
enpl oyer, unless the article explicitly states otherw se, but shall not
i nclude any individual enployed by his parent or spouse or in the
donestic service of and directly enployed, controlled and paid by any
person in his hone, any individual whose primary responsibility is the
care of a minor child or children and/or sonmeone who lives in the hone
of a person for the purpose of serving as a conmpanion to a sick,
conval escing or elderly person or any individuals enployed only for the
duration of a labor dispute, or any individuals enployed as farm
| aborers or, any individual who participates in and receives
rehabilitative or therapeutic services in a charitable non-profit



rehabilitation facility or sheltered workshop or any individua
enployed in a charitable non-profit rehabilitation facility or
sheltered workshop who has received rehabilitative or therapeutic
servi ces and whose capacity to performthe work for which he is engaged
is substantially inpaired by physical or nental deficiency or injury.

(b) The term "enployee" shall also include a professiona
nusi cian or a person otherwise engaged in the performng arts who
performs services as such. "Engaged in the perform ng arts" shall nean
perform ng services in connection with production of or performance in
any artistic endeavor which requires artistic or technical skill or
expertise.

4. The term "representatives" includes a |abor organization or an
i ndi vi dual whether or not enployed by the enployer of those whom he
represents.

5. The term "labor organization" neans any organization which
exists and is constituted for the purpose, in whole or in part, of
col l ective bargaining, or of dealing wth enployers concerning
grievances, terns or conditions of enploynment, or of other nutual aid
or protection and which is not a conpany union as defined herein

6. The term "conpany union" neans any conmittee, enployee
representation plan or association of enployees which exists for the
purpose, in whole or in part, of dealing with enployers concerning
grievances or ternms and conditions of enploynment, which the enployer
has initiated or created or whose initiation or creation he has
suggested, participated in or in the fornulation of whose governing
rules or policies or the conducting of whose managenent, operations or
elections the enployer participates in or supervises or which the
enpl oyer maintains, finances, controls, domnates, or assists in
mai nt ai ni ng or financing, whether by conpensating anyone for services
performed in its behalf or by donating free services, equipnent,
materials, office or neeting space or anything el se of value, or by any
ot her neans.

7. The term "unfair |abor practice" nmeans only those unfair |abor
practices listed in section seven hundred four

8. The term "labor dispute" includes, but is not restricted to,
any controversy bet ween enpl oyers and enpl oyees or their
representatives as defined in this section concerning terns, tenure or
condi tions of enpl oyment or concer ni ng t he associ ation or
representation of persons in negotiating, fixing, mai nt ai ni ng,
changing, or seeking to negotiate, fix, maintain or change terns or
conditions of enploynent, or concerning the violation of any of the
rights granted or affirmed by this article, regardless of whether the
di sputants stand in the proximate relation of enployer and enpl oyee.

9. The term "board" neans the enploynment relations board created
by section seven hundred two of this article.

10. The term "policies of this article" neans the policies set
forth in section seven hundred.

11. The term "non-profitmaki ng hospital or residential care center”
nmeans an organized residential facility for the nedical diagnosis,
treatment and care of illness, disease, injury, infirmty or defornity,
or a residential facility providing nursing care or care of the aged or
dependent children, or a facility for the prevention of cruelty to
children or animals, which is |located anywhere in the state and which
is maintai ned and operated by an association or corporation, no part of
the net earnings of which inures to the benefit of any private
shar ehol der or i ndi vi dual



12. The term "enployee of a non-profitmaking hospital or
residential care center" means any person enployed or permtted to work
by or at a non-profitnmaking hospital or residential care center but
shall not include any person enployed or permitted to work: (a) in or
for such a non-profitmaking hospital or residential care center, which
work is incidental to or in return for charitable aid conferred upon
such individual and not under any express contract of hire; or (b) as a
vol unt eer.

§ 702. Enploynent relations board. 1. There is hereby created in
the departnment a board to be known as the "New York state enploynent
rel ati ons board" which shall be conmposed of five nmenbers who shall be
appoi nted by the governor with the advice and consent of the senate,
one of whom shall be so appointed on recommendation of the tenporary
president of the senate, one of whom shall be so appointed on
recomendati on of the speaker of the assenbly, and one of whom shall be
so appoi nted on recommendati on of the tenporary president of the senate
or the speaker of the assenbly to alternate beginning with the first
appoi nt nent subsequent to the effective date of the chapter of the |aws
of nineteen hundred ninety-two anending this subdivision being nmade by
the tenporary president of the senate. Al'l  subsequent alternate
appoi ntnents shall be nade only upon expiration of a three year term
No menber appointed to a three year termshall hold over. No nmenber of
the board during his or her period of service as such shall hold any

other public office. Menbers of the state enploynent relations board
serving on the effective date of the chapter of the laws of nineteen
hundred ninety-two amending this subdivision shall be continued as

menbers of the board and shall be deenmed appointed to the board as of
the effective date of the chapter of the laws of nineteen hundred
ni nety-two amending this subdivision, and the nenber of the board who
fornmerly served on the state nediation board shall be deened to be the
menber appointed on recommendation of the speaker of the assenbly.
Four menbers shall be appointed for a termof six years, and one nenber
appoi nted on recomendation of either the tenporary president of the
senate or the speaker of the assenbly shall be appointed for a term of
three years, commencing on January first, nineteen hundred ninety-
three, except that the nenbers serving on the effective date of the
chapter of the laws of nineteen hundred ninety-two anending this
subdi vision shall be deenmed to occupy terns which shall expire on

Decenmber thirty-first, nineteen hundred ninety-eight. The governor
shall designate one nenber to serve as chairperson of the board. A
menber chosen to fill a vacancy shall be appointed for the unexpired

term of the menmber whom he or she is to succeed. Any nenber of the
board nay be renoved by the governor for inefficiency, neglect of duty,
m sconduct or nalfeasance in office, and for no other cause, after
being given a copy of the charges and an opportunity to be publicly
heard in person or by counsel

2. A vacancy in the board shall not inpair the right of the
remai ning nenbers to exercise all the powers of the board, and three
nenbers of the board shall, at all tines, constitute a quorum The
board may adopt an official seal and prescribe the purposes for which
it shall be used. A vote of the chairperson and at |east two nenbers
is required for the board to conduct its business, however, a vote of
four nenbers of the board shall be required to override a vote of the
chairperson, except that when the board sits to exercise its powers



pursuant to sections seven hundred five and seven hundred six of this
article, decisions shall be nmade by a najority vote of the nenbers.

3. The board shall at the end of every year make a report in
witing to the governor, stating in detail the work it has done in
hearing and deciding cases and otherwi se, and it shall sign and report
in full an opinion in every case decided by it.

4. Each menber of the board shall devote his entire time to the
duties of his office and shall not engage in any other business,
vocation or enploynent. The board shall appoint an executive secretary
and such attorneys, trial exanm ners and directors for |ocal areas and
such other enployees, and fix such salaries or other conpensation
therefor, as it my from time to time find necessary for the proper
performance of its duties. The reasonable and necessary traveling and
ot her expenses of the nenbers of the board and other officers and
enpl oyees of the board, while actually engaged in the performance of
their duties shall be paid from the state treasury upon the audit and
warrant of the conptroller, upon vouchers approved by the chairnan.
Attorneys appointed under this section may, at the direction of the
board, appear for and represent the board in any case in court. The
board may establish or utilize such regional, local, or other agencies
and utilize such voluntary and unconpensated services as may from tine
to tinme be needed.

5. The chairperson shall be the adm nistrative head of the board.
Al enployees of the board shall be appointed by the chairperson in
accordance with the provisions of civil service law and rules. The
chairperson shall be responsible for the discharge of the duties and
functions of the board and for the enforcenent of the rules and
regul ati ons.

6. The principal office of the board shall be in the city of
Al bany, but it may neet and exercise any or all of its powers at any
other place within the state. The board nmay, by one or nore of its
menbers or by such agents or agencies as it nmy designate, conduct in
any part of this state any proceedi ng, hearing, investigation, inquiry,
or election necessary to the performance of its functions. A nenber
who participates in any such proceeding shall not be disqualified from
subsequently participating in a decision of the board in the sane case.

7. The board shall have authority fromtine to time to nake, anend
and rescind such rules and regul ations as may be necessary to carry out
the provisions of this article including the determination of the life
of the selected representatives. Such rules and regul ations shall be
effective wupon publication in the nmanner which the board shal
prescri be.

8. Notwi thstanding the provisions of any other law, neither the
conmi ssi oner nor any board or other agency of the department shall in
any way direct, review, nodify or reverse any decision or finding of
the board nor shall the conm ssioner or any board or other agency of
the departnent supervise or control the board in the exercise of any
powers or in the performance of any duties under this article.

9. The board may, when necessary, appoint or designhate special
nedi ators who shall have the authority and power of nmenbers of the
board with regard to such natter, provided that their authority and
power to act for the board shall cease upon the conclusion of the
specific matter so assigned to them or by revocation by the board of
t heir appoi ntnent or designation. Such special nediators shall, when
performng the work of the board as aforesaid, be conpensated at a rate
to be deternined by the board subject to the approval of the director



of the budget, together with an allowance for actual and necessary
expenses incurred in the discharge of their duties hereunder.

§ 702-a. Settlenent of l|abor disputes. 1. Upon its own notion, in
an existing, immnent or threatened |abor dispute, the board may and,
upon the direction of the governor, the board shall take such steps as
it may deem expedient to effect a voluntary, anicable and expeditious
adjustrment and settlenent of the differences and issues between
enpl oyer and enployees which have precipitated or culmnated in or
threatened to precipitate or culmnate in such |abor dispute. In
providing its services, the board shall take into consideration and
nmake all parties aware of the availability of other nediation services,
such as the federal nediation and conciliation service, and shall nmake
every effort to give priority to those parties which do not have access
to such other services. To this end, it shall be the duty of the
board: (a) to arrange for, hold, adjourn, or reconvene a conference or
conferences between the disputants and/or one or nmore of their
representatives; (b) to invite t he di sputants and/ or their
representative to attend such conferences and submit, either orally or
in witing, the grievances of and differences between the disputants;
(c) to discuss such grievances and differences with the disputants and
their representatives and in the course of such proceeding, upon the
consent of all disputants and their representatives, to appoint fact-
finding boards and to arbitrate such grievances and differences; and
(d) to assist in negotiating and drafting agreenments for the
adjustrment in settlement of such grievances and differences and for the
termnation or avoidance, as the case nay be, of the existing or
t hreat ened | abor di spute.

2. The board shall have the power at the request of the parties to
a collective bargai ni ng agreenment between an enployer and its enpl oyees
to arbitrate such grievances and differences as nmay arise thereunder
and to establish panels of qualified persons to be available to serve

as arbitrators of such grievances and differences. The board shall
promul gate regulations setting forth eligibility requirenments for
inclusion on such panels, in order to ensure the availability of

qualified, accessible, affordable arbitrators.

3. In carrying out any of its work under this article, the board
may designate one of its menbers or an officer or enployee of the board
to act in its behalf and may delegate to such designee one or nore of
its duties hereunder and, for such purpose, such designee shall have
all of the powers hereby conferred upon the board in connection wth
t he di scharge of the duty or duties so del egated.

4. No nmenber or officer of the board having any financial or other
interest in a trade, business, industry or occupation in which a |abor
di spute exists or is threatened and of which the board has taken
cogni zance, shall be qualified to participate in any way in the acts or
efforts of the board in connection with the settlenent or avoidance
t her eof .

5. Menbers of the board and all other enployees of the board,
including any arbitrator serving on an arbitration panel established by
the board, shall not be conpelled to disclose to any adninistrative or
judicial tribunal any information relating to, or acquired in, the
course of their official activities under this article, nor shall any
reports, mnutes, witten comunications, or other docunents of the
board pertaining to such information be subject to subpoena; except



that where the information so required indicates that the person
appearing or who has appeared before the board has been the victim or
subject of a crime, said nenbers of the board, the executive secretary
and all other enployees of the board, including any arbitrator serving
on an arbitration panel established by the board, nay be required to
testify fully in relation thereto upon any exam nation, trial, or other
proceeding in which the conmission of a crime is the subject of

inquiry.

§ 703. Ri ghts of enpl oyees. Empl oyees shall have the right of
sel f-organization, to form join, or assist |abor organizations, to
bargain collectively through representatives of their own choosing, and
to engage in concerted activities, for the purpose of collective
bargai ning or other mutual aid or protection, free from interference,
restraint, or coercion of enployers, but nothing contained in this
article shall be interpreted to prohibit enployees from exercising the
right to confer with their enployer at any time, provided that during
such conference there is no attenpt by the enployer, directly or
indirectly, to interfere with, restrain or coerce enployees in the
exerci se of the rights guaranteed by this section

§ 704. Unfair |abor practices. It shall be an unfair |[|abor
practice for an enpl oyer:

1. To spy upon or keep under surveillance, whether directly or
t hrough agents or any other person, any activities of enployees or
their representatives in the exercise of the rights guaranteed by
section seven hundred three.

2. To prepare, mamintain, distribute or circulate any blacklist of
i ndividuals for the purpose of preventing any of such individuals from
obtaining or retaining enploynment because of the exercise by such
i ndividuals of any of the rights guaranteed by section seven hundred
three.

3. To donminate or interfere with the formation, existence, or
adm nistration of any enployee organization or association, agency or
pl an which exists in whole or in part for the purpose of dealing wth
enpl oyers concerning terns or conditions of enploynent, |abor disputes
or grievances, or to contribute financial or other support to any such
organi zation, by any neans, including but not limted to the follow ng:
(a) by participating or assisting in, supervising, controlling or
dom nating (1) the initiation or creation of any such enployee
organi zation or association, agency, or plan, or (2) the nmeetings,
managenent , operati on, el ecti ons, formulation or anendnent of
constitution, rules or policies, of any such enployee organization or
associ ation, agency or plan; (b) by urging the enployees to join any
such enpl oyee organization or association, agency or plan for the
pur pose of encouraging nenbership in the same; (c) by conpensating any
enpl oyee or individual for services performed in behalf of any such
enpl oyee organi zation or association, agency or plan, or by donating
free services, equiprment, naterials, office or neeting space or
anything el se of value for the use of any such enpl oyee organization or
associ ati on, agency or plan; provided that, an enployer shall not be
prohi bited from pernmtting enployees to confer with him during working
hours w thout |oss of tinme or pay.



4. To require an enployee or one seeking enploynent, as a condition
of enploynent, to join any conpany union or to refrain fromform ng, or
joining or assisting a | abor organization of his own choosi ng.

5. To encourage nmenbership in any conpany union or discourage
nmenbership in any |abor organization, by discrinmination in regard to
hire or tenure or in any term or condition of enploynent: Provi ded
that nothing in this article shall preclude an enployer from nmaking an
agreement with a labor organization requiring as a condition of
enpl oyment nenbership therein, if such Iabor organization is the
representative of enployees as provided in section seven hundred five.

6. To refuse to bargain collectively with the representatives of
enpl oyees, subject to the provisions of section seven hundred five.

7. To refuse to discuss grievances wth representatives of
enpl oyees, subject to the provisions of section seven hundred five.

8. To discharge or otherwise discrimnate against an enployee
because he has signed or filed any affidavit, petition or conplaint or
given any information or testinony under this article.

9. To distribute or «circulate any blacklist of individuals
exercising any right created or confirned by this article or of menbers
of a labor organization, or to informany person of the exercise by any
i ndi vidual of such right, or of the nenbership of any individual in a
| abor organization for the purpose of preventing individuals so
bl ackl i sted or so nanmed from obtaining or retaining enmploynent.

10. To do any acts, other than those already enunerated in this
section, which interfere with, restrain or coerce enployees in the
exercise of the rights guaranteed by section seven hundred three.

11. To utilize any state funding appropriated for any purpose to
train managers, supervisors or other adm nistrative personnel regarding
nmet hods to di scourage union organi zation, or to discourage an enployee
fromparticipating in a union organizing drive.

§ 704-a. Unfair practices; performng arts. It shall not be an
unfair |abor practice for an enployer engaged in the performng arts to
make an agreement with a [labor organization, of which perfornng
artists are nenbers, covering enpl oyees engaged in the performing arts,
or who, upon their enploynent, will be so engaged, because the mpjority
status of such |abor organization has not been established under the
provisions of this article or because such agreenent requires, as a
condi tion of enployment, nenbership in such |abor organization after
the seventh day following the beginning of such enploynent or the
ef fective date of such agreement, whichever is later. Nothing in this
section shall be construed as to bar any proceedi ng brought pursuant to
section seven hundred five of this article.

§ 705. Representatives and elections. 1. Represent ati ves
designated by the board after a showing of majority interest or
selected for the purposes of collective bargaining by the najority of
the enployees in a wunit appropriate for such purposes or by the
majority of the enployees voting in an election conducted pursuant to
this section shall be the exclusive representatives of all the
enpl oyees in the appropriate wunit for the purposes of «collective
bargaining in respect to rates of pay, wages, hours of enploynent, or
ot her conditions of enploynent: Provi ded, that enployees, directly or
t hrough representatives, shall have the right at any tine to present
grievances to their enployer. The board shall designate a



representative for purposes of collective bargaining when such
representative denonstrates a showing of majority interest by enpl oyees
in the unit. In cases where the parties to a dispute are without
agreement on the means to ascertain the choice, if any, of enployee
organi zation as their representative, the board shall ascertain such
enpl oyees' choice of enployee organization, on the basis of dues
deduction authorization and other evidence, or iif necessary by
conducting an election. In the event that either party provides to the
board, prior to the designation of a representative, clear and
convi nci ng evidence that the dues deduction authorizations, and other
evi dence upon which the board would otherwise rely to ascertain the
enpl oyees' choice of representative, are fraudulent or were obtained
through coercion, the board shall ©pronmptly thereafter conduct an
el ecti on. The board shall also investigate and consider a party's
all egations that the dues deduction authorizations and other evidences
submitted in support of a designation of representative wthout an
el ecti on were subsequently changed, altered, withdrawn or withheld as a
result of enployer fraud, coercion or any other unfair enployer |abor
practice as defined in section seven hundred four of this article. | f
the board determines that a representative would have had a ngjority
interest but for the enployer's fraud, coercion or unfair |abor
practice, it shall designate the representative w thout the conduct of
an el ection.

2. The board shall decide in each case whether, in order to insure
to enployees the full benefit of their right to self-organization, to
collective bargaining and otherwise to effectuate the policies of this
article, the unit appropriate for the purposes of collective bargaining
shall be the enployer unit, nultiple enployer unit, craft unit, plant
unit, or any other unit; provided, however, that in any case where the
majority of enployees of a particular craft, or in the case of a non-
profitmaking hospital or residential care center where the ngjority of
enpl oyees of a particular profession or craft, shall so decide the
board shall designate such profession or craft as a unit appropriate
for the purpose of collective bargaining.

3. Wienever it is alleged by an enployee or his representative, or
by an enployer or his representative, that there is a question or
controversy concerning the representati on of enployees, the board shall
i nvestigate such question or controversy and certify in witing to all
persons concerned the nane or names of the representatives who have
been designated or selected. |In any such investigation the board shall
provide for an appropriate hearing wupon due notice, either in
conjuction with a proceeding under section seven hundred six or
otherwi se, and nmay conduct an election by secret ballot of enployees,
or use any other suitable method to ascertain such representatives
(either before or after the aforesaid hearing), provided, however, that
the board shall not have authority to investigate or determ ne any
guestion or controversy between individuals or groups within the sane
| abor organi zation nor between |abor organizations affiliated with the
sane parent |abor organization concerning the internal affairs of any
| abor organization but nothing contained in this proviso shall be
deenmed to preclude the board from investigating and determ ning which,
if any, of affiliated groups or |I|abor organizations have been
designated or selected by enployees as their representatives for the
pur poses of collective bargaining within the nmeaning of this article.

4. The board shall have power to determne who may participate in
the election and to establish the rules governing any such election:
Provi ded, that no election need be directed by the board sol ely because



of the request of an enployer or of enployees pronpted thereto by their
enpl oyer, nor shall any individuals enployed only for the duration of a
strike or lockout be eligible to vote in such election; and provided
further, that no such election shall be conducted under the enployer's
supervision, or, except as nmay be required by the board, on the
enpl oyer's property, during working hours, or with his participation or
assi st ance.

5. If at an election conducted pursuant to this section three or
nmore nomnees for exclusive collective bargaining representatives
appear on the ballot and no one of them receives a majority of the
votes cast at the election, the two nom nees who received the highest
nunber of votes shall appear on the ballot of a second election to be
conduct ed hereunder, and the one receiving a majority of the votes cast
at the second election shall be the exclusive representative of all the
enpl oyees in such unit for the purpose of collective bargaining in
respect to rates of pay, wages, hours of enploynent, or other
conditions of enploynent.

6. A labor organization nomnated as the representative of
enpl oyees shall be listed by nane on the ballots authorized by
subdivision three of this section. In any investigation conducted by
the board pursuant to this section the board may nmeke a finding as to
whet her any committee, enployee representation plan, or association of
enpl oyees involved is a conpany union, and if any such comittee,
enpl oyee representation plan, or association of enployees be found to
be a conpany union, it shall not be listed on the ballots, certified or
ot herwi se recognized as eligible to be the representative of enployees
under this article.

§ 706. Prevention of wunfair |abor practices. 1. The board is
enpowered and directed, as hereinafter provided, to prevent any
enpl oyer from engaging in any unfair |abor practice. This power shal
not be affected or inpaired by any nmeans of adjustnent, nediation or
conciliation in |labor disputes that have been or my hereafter be
established by I aw.

2. \Wenever a charge has been nmade that any enpl oyer has engaged in
or is engaging in any unfair |abor practice, the board shall have power
to issue and cause to be served upon such enployer a conplaint stating
the charges in that respect and containing a notice of hearing before
the board at a place therein fixed to be held not |ess than seven days
after the serving of said conplaint. Any such conplaint nmay be anended
by the board or its agent conducting the hearing at any tinme prior to
the issuance of an order based thereon. The person so conpl ai ned of
shall have the right to file an answer to the original or anended
conplaint not less than five days after the service of such original or
anended conplaint and to appear in person or otherwise to give
testimony at the place and tine set in the conplaint. In the
di scretion of a nmenber or agent conducting the hearing, or of the
board, any other person may be allowed to intervene in the said
proceeding and to present testinony. In any such proceeding the board
or its agent shall not be bound by technical rules of evidence
prevailing in the courts of law or equity.

3. The testinony taken at the hearing shall be reduced to witing
and filed with the board. Thereafter, in its discretion, the board
upon notice nmay take further testinony or hear argunent. I f upon all
the testinmony taken the board shall deternmine that the respondent has
engaged in or is engaging in any unfair |abor practice, the board shal



state its findings of fact and shall issue and cause to be served on
such respondent an order requiring such respondent to cease and desi st
from such unfair |abor practice, and to take such further affirmative
or other action as wll effectuate the policies of this article,
including, but not limted to (a) w thdrawal of recognition from and
refraining from bargaining collectively with any enployee organization
or association, agency or plan defined in this article as a conpany
union or established, maintained or assisted by any action defined in
this article as an unfair |abor practice; (b) awarding of back pay; (c)
reinstatement with or wthout back pay of any enployee discrimnmnated
against in violation of section seven hundred four, or maintenance of a
preferential list from which such enployee shall be returned to work;
(d) reinstatement with or without back pay of all enployees whose work
has ceased or whose return to work has been del ayed or prevented as the
result of the aforenentioned or any other unfair |abor practice in
respect to any enployee or enployees or nmintenance of a preferential
list from which such enployees shall be returned to work. Such order
may further require such person to nake reports from time to tine
showi ng the extent to which the order has been conplied with. [If upon
all the testinmony the board shall be of the opinion that the person or
persons naned in the conplaint have not engaged in or are not engagi ng
in any such unfair |abor practice, then the board shall nake its
findings of fact and shall issue an order dism ssing the conplaint.

4. Until a transcript of the record in a case shall have been filed
in a court, as hereinafter provided, the board may at any tinme, upon
reasonabl e notice and in such manner as it shall deem proper, nodify or
set aside, in whole or in part, any finding or order nade or issued by
it.

5. The board shall not require as a condition of taking action or
issuing any order wunder this article, that enployees on strike or
engaged in any other lawful, concerted activity shall discontinue such
strike or such activity.

6. The board shall consider all conplaints or petitions filed with
it and conduct all proceedings under this article with all possible
expedi tion.

§ 707. Judicial review 1. The board shall have power to petition
the suprene court of the state within the county wherein the unfair
| abor practice in question occurred or wherein any person charged with
the unfair |abor practice resides or transacts business, or if such
court be on vacation or in recess, then to the suprene court of any
county adjoining the county wherein the wunfair [|abor practice in
guestion occurred or wherein any person charged with the unfair | abor
practice resides or transacts business, for the enforcenent of such
order and for appropriate tenporary relief or restraining order, and
shall certify and file in the court a transcript of the entire record
in the proceeding, including the pleadings and testinobny upon which
such order was made and the findings and order of the board. Upon such
filing, the court shall cause notice thereof to be served upon such
person, and thereupon shall have jurisdiction of the proceeding and of
the question determned therein, and shall have power to grant such
tenmporary relief or restraining order as it deens just and proper, and
to make and enter upon the pleadings, testinony, and proceedings set
forth in such transcript a decree enforcing, nodifying, and enforcing
as so nodified, or setting aside in whole or in part the order of the
boar d.



2. No objection that has not been urged before the board, its
nmenber, agent or agency, shall be considered by the court, unless the
failure or neglect to urge such objection shall be excused because of

extraordi nary circunstances. The findings of the board as to the
facts, if supported by evidence, shall be concl usive. If either party
shall apply to the court for leave to adduce additional evidence and
shall show to the satisfaction of the court that such additiona

evidence is material and that there were reasonable grounds for the
failure to adduce such evidence in the hearing before the board, its
menber, agent, or agency, the court may order such additional evidence
to be taken before the board, its nenber, agent, or agency, and to be
made a part of the transcript. The board may nodify its finding as to
the facts, or nmke new findings, by reason of additional evidence so
taken and filed, and it shall file such nodified or new findings,
which, if supported by evidence, shall be conclusive, and shall file
its recommendations, if any, for the nodification or setting aside of
its original order.

3. The jurisdiction of the suprenme court shall be exclusive and its

judgment and decree shall be final, except that appeals shall lie to
the appellate division of said court and to the court of appeals, in
the nmanner and subject to the limtations provided in the civi

practice act irrespective of the nature of the decree or judgnent or
t he anmount invol ved.

4. Any person aggrieved by a final order of the board granting or
denying in whole or in part the relief sought nay obtain a review of
such order in the suprene court of the county where the unfair |abor
practice in question was alleged to have been engaged in or wherein
such person resides or transacts business by filing in such court a
witten petition praying that the order of the board be nodified or set
aside, or if such court be on vacation or in recess, then to the
suprenme court of any county adjoining the county wherein the unfair
| abor practice in question occurred or wherein any such person resides
or transacts business. A copy of such petition shall be forthwith
served upon the board, and thereupon the aggrieved party shall file in
the court a transcript of the entire record in the proceeding,
certified by the board, including the pleading and testinony and order
of the board. Upon such filing, the court shall proceed in the sane
manner as in the case of an application by the board under subdivision
one of this section, and shall have the same exclusive jurisdiction to
grant to the board such tenporary relief or restraining order as it
deens just and proper, and in like manner to nake and enter a decree
enforcing, nodifying and enforcing as so nodified, or setting aside in
whole or in part the order of the board; and the findings of the board
as to the facts shall in |ike manner be concl usi ve.

5. The commencenent of proceedi ngs under subdivisions one and four
of this section shall not, unless specifically ordered by the court,
operate as a stay of the board's order.

6. When granting appropriate tenporary relief or a restraining
order, or naking and entering a decree enforcing, nodifying and
enforcing as so nodified or setting aside in whole or in part an order
of the board, as provided in this section, the jurisdiction of courts
sitting in equity shall not be limted by acts pertaining to equity
jurisdiction of courts.

7. Petitions filed under this article shall be heard expeditiously
and shall be considered and determined upon the transcript filed,
wi t hout requirenent of printing. Upon the filing of a record in the
supreme court, the case shall be heard wth greatest possible



expedition, and shall take precedence over all other natters except
matters of the same character.

§ 708. Investigatory powers. For the purpose of all hearings and
i nvestigations, which, in the opinion of the board, are necessary and
proper for the exercise of the powers vested in it by sections seven
hundred five and seven hundred si x,

1. The board, or its duly authorized agents or agencies, shall at
all reasonable times have access to, for the purposes of exam nation,
and the right to exam ne, copy or photograph any evidence, including
payrolls or lists of enployees, of any person being investigated or
proceeded against that relates to any matter under investigation or in
guestion. Any menber of the board shall have power to issue subpoenas
requiring the attendance and testinony of w tnesses and the production
of any evidence that relates to any matter under investigation or in
guestion before the board, its nenber, agent, or agency, conducting the
hearing or investigation. Any nenber of the board, or any agent or
agency designated by the board for such purposes, may adm nister oaths
and affirmati ons, exani ne witnesses, and receive evidence.

2. If any witness resides outside of the state, or through illness
or other cause is unable to testify before the board or its nenber,
agent, or agency conducting the hearing or investigation, his or her
testinmony or deposition nay be taken within or without this state, in
such manner and in such form as the board or its nenber, agent or
agency conducting the hearing may by special order or general rule,
prescri be.

3. In case of contumacy or refusal to obey a subpoena issued to
any person the supreme court of any county within the jurisdiction of
which the inquiry is carried on or within the jurisdiction of which
said person guilty of contumacy or refusal to obey is found or resides
or transacts business, wupon application by the board shall have
jurisdiction to issue to such person an order requiring such person to
appear before the board, its menber, agent, or agency, there to produce
evidence if so ordered, or there to give testinobny touching the matter
under investigation or in question; and any failure to obey such order
of the court may be punished by said court as a contenpt thereof.

4. Upon any such investigation or hearing, the board, a nenber
thereof, or any officer duly designated by the board to conduct such
i nvestigation or hearing, may confer inmmunity in accordance with the
provi sions of section 50.20 of the crimnal procedure |aw.

5. Conplaints, orders, and other process and papers of the board,
its menber, agent, or agency, may be served either personally or by
certified or registered mail or by telegraph or by leaving a copy
thereof at the principle office or place of business of the person
required to be served. The verified return by the individual so
serving the sane setting forth the manner of such service shall be
proof of the same, and the return post-office receipt or telegraph
recei pt therefor when registered and mailed or tel egraphed as aforesaid
shall be proof of service of the sane. W tnesses sunmoned before the
board, its nenber, agent, or agency shall be paid the sane fees and
mleage that are paid witnesses in the courts of this state, and
Wi t nesses whose depositions are taken and the person taking the sane
shall severally be entitled to the sane fees as are paid for |Iike
services in the courts of this state.



6. Al process of any court to which application nay be nade under
this article may be served in the county wherein the person or persons
required to be served reside or may be found.

7. The several departnments, conmi ssions, divisions, authorities,
boards, bureaus, agencies and officers of the state or any political
subdivision or agency thereof, shall furnish the board, wupon its
request, all records, papers, and information in their possession

relating to any matter before the board.

§ 709. Punitive provision. Any person who shall wlfully resist,

prevent, inpede, or interfere with any nenber of the board or any of
its agents or agencies in the performance of duties pursuant to this
article, or who shall in any manner interfere with the free exercise by

enpl oyees of their right to select representatives in an election
directed by the board pursuant to section seven hundred and five, shall
be punished by a fine of not nore than five thousand dollars or by
i mprisonment for not nore than one year, or both.

§ 710. Public records and proceedings. Subject to rules and
regulations to be nmade by the board, the conplaints, orders and
testinmony relating to a proceeding instituted by the board under
section seven hundred six may be made public records and be nmade
avai l able for inspection or copying. Al  proceedings pursuant to
section seven hundred and six shall be open to the public.

§ 711. Cooper at i on. The departnent and the other departnents of
the state and the officers and enployees thereof shall render such
assistance to the board as it may request in connection with its work
her eunder . The board shall at all tines have the cooperation of and
shall cooperate with the departnent and the several boards, divisions
and officers thereof in carrying out the policy declared in section
seven hundred of this article.

§ 712. Repeal of inconsistent provisions. Insofar as the
provisions of this article are inconsistent with the provisions of any
other general, special or local law, the provisions of this article
shal |l be controlling.

§ 713. Limtations. Nothing in this article shall be construed so
as to interfere with, inpede or dimnish in any way the right of
enpl oyees to strike or engage in other lawful, concerted activities,
except that it shall continue to be unlawful for the enployees of a
non- profitmaki ng hospital or residential care center, or their
representatives, or any other persons to engage in or to induce or
encourage, or to attenpt to engage in or to induce or encourage any
stri ke, work stoppage, slowdown or w thholding of goods or services by
such enpl oyees or other persons at such hospital or residential care
center, provided, however, that nothing herein shall be construed to
prohibit publicity, other than picketing, for the purpose of truthfully
advising the public that a grievance or dispute, as defined in section
seven hundred sixteen of this article, exists at such hospital or
residential care center, as long as such publicity does not have the



effect of inducing any persons to w thhold goods or services at such
hospital or residential care center.

It shall be unlawful for a non-profitmaking hospital or residential
care center to institute, declare or cause, or to attenpt to institute,
declare or cause any |lockout of the enployees of such hospital or
residential care center

§ 714. Separability. If any clause, sentence, paragraph, or part
of this article or the application thereof to any person or
circunstances, shall, for any reason, be adjudged by a court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the remainder of this article, and the
application thereof to other person or circunmstances, but shall be
confined in its operation to the clause, sentence, paragraph, or part
thereof directly involved in the controversy in which such judgnent
shall have been rendered and to the person or circunstances involved.
It is hereby declared to be the legislative intent that this article
woul d have been adopted had such invalid provisions not been included.

§ 715. Application of article. The provisions of this article
shall not apply to: (1) enployees of any enployer who concedes to and
agrees with the board that such enployees are subject to and protected
by the provisions of the national labor relations act or the federa
railway |abor act; or (2) enployees of the state or of any political or
civil subdivision or other agency thereof.

§ 716. Gievances and disputes in non-profitmaking hospitals and
residential care centers. 1. As used in this section "grievance"
nmeans any controversy or claim arising out of or relating to the
interpretation, application or breach of the provisions of an existing
coll ective bargaining contract. As used in this section "dispute"
neans all other controversies, clainms or disputes between the enpl oyees
of a non-profitmaking hospital or residential care center, or their

representatives, and such hospital or resi denti al care center
concerni ng wages, hours, union security, seniority or other economc
matters, including, but not Ilinmted to, controversies, clains or

di sputes arising in the course of negotiating, fixing, maintaining,
changi ng or arrangi ng such terns or conditions.

2. Every collective bargaining contract between the enpl oyees of a
non- profitmaki ng hospital or residential care center, or their
representatives, and such hospital or residential care center which
does not contain provisions for the final and binding determ nation of
gri evances shall be deened to include provision for the subm ssion of
such grievances, upon the request of either or both parties, to fina
and binding arbitration pursuant to such rules as may be established
fromtime to time by the board.

3. Every collective bargai ning contract between the enployees of a
non- profitnaki ng hospital or residential care center, or their
representatives, and such hospital or residential care center which
does not contain provisions for the final and binding determnation of
di sputes shall be deenmed to include provisions for:

(a) the appointnent of a fact-finding comm ssion by the board upon
the request of both parties to the dispute, or by the comm ssioner upon
his own notion and upon certification by such board that in its opinion



efforts to effect a voluntary settlenent of the dispute have been
unsuccessful . Such fact-finding commssion shall have all of the
powers and duties, including the power to nake recomendati ons for the
settlenent of the dispute, as are vested in a board of inquiry by
article twenty-two of this chapter; and

(b) the subnmission of the dispute to final and binding arbitration,
pursuant to such rules as may be established fromtine to tine by the
board, by such board upon the request of both parties to the dispute,
or by the conm ssioner upon his own motion and upon certification by
such board that in its opinion efforts to effect a voluntary settl enent
of the dispute have been unsuccessful. The comi ssioner or the board
may submit a dispute to final and binding arbitration pursuant to this
paragraph without first submtting it to a fact-finding comi ssion
pursuant to the precedi ng paragraph of this subdivision.

4. In the absence of a collective bargaining contract between the
enpl oyees of a non-profitnaking hospital or residential care center, or
their representatives, and such hospital or residential care center,
the board and the comm ssioner may, in the manner and upon the
conditions provided in subdivision three of this section, exercise al
of the powers vested in them by the provisions of such subdivision of
such section.

5. Nothing in this section shall be deened to affect, inpair or
alter any collective bargaining contract between the enployees of a
non- profitmaki ng hospital or residential care center, or their

representatives, and such hospital or residential care center which was
executed prior to July first, nineteen hundred sixty-three, during the
term of such contract.

6. (a) A petition under section seven hundred seven of this
article involving a non-profitmaking hospital or residential care
center shall be filed directly with the appellate division of the

supreme court in the departnment enbracing the specified suprene court,
and shall be heard upon the certified transcript of the record in the
proceedi ng before the board, wthout requirement of printing. Such
petition shall be heard in a summary manner and have precedence over
all other cases in such court. An appeal may be taken to the court of
appeals in the same nanner and subject to the same limitations not
i nconsistent herewith as is now provided in the civil practice |law and
rules and a preference shall be granted in the hearing thereof on
noti on of any party thereto.

(b) An application to confirm nodify, correct or vacate an
arbitration award nade pursuant to the procedure established by this
section shall be made in accordance with the provisions of article
seventy-five of the civil practice |law and rules, and the provisions of
paragraph (a) of this subdivision pertaining to a petition filed
t hereunder shall apply to an application filed hereunder

(c) The suprene court shall have jurisdiction, upon such notice as
it deens appropriate, to restrain or enjoin any violation of the
provisions of this section or section seven hundred thirteen and to
grant such other and further equitable relief as may be appropriate
The provisions of section eight hundred seven of this chapter shall not
apply to an action or proceeding instituted pursuant to this section or
section seven hundred thirteen

7. The fact-finders and arbitrators appointed pursuant to
subdi vision three of this section nay consider the follow ng standards
in arriving at a final arbitration decision in disputes referred to
t hem

(a) the interest and welfare of the public;



(b) changes in the cost of Iliving as they affect enployees
pur chasi ng power;

(c) conparison of the wages, hours and conditions of enploynment of
the enployees involved in the arbitration proceedings, and the wages
hours and conditions of enploynent of enployees doing the same, simlar
or conparable work or work requiring the same, sinmilar or conparable
skills and expenditures of energy and effort, giving consideration to
such factors as are peculiar to the industry involved;

(d) conparison of wages, hours and conditions of enploynment as
reflected in non-profitmaking hospitals and residential care centers in
ot her conparabl e areas;

(e) the security and tenure of enploynent with due regard for the
ef fect of technological changes thereon as well as the effect of any
uni que skills, required training and other attributes developed in the
i ndustry and required for the job

(f) econonmic factors of the respective parties which are rel evant
to the arbitrati on decision

(g) such other factors not confined to the foregoing which are
normally or traditionally taken into consideration in the determination
of wages, hours and conditions of enploynent through voluntary
collective bargaining arbitration or otherwi se between the parties or
in the industry.

8. \Where the validity of a certification of representatives issued
by the board has been questioned by a refusal to bargain by a non-
profitmaki ng hospital or a residential care center, the provisions of
subdivision three of this section pertaining to fact-finding and
arbitration shall not apply unless and until an unfair |abor practice
charge for refusal to bargain has been filed with the board. If such
unfair |abor practice charge has been filed, (1) no application nade
pursuant to section seventy-five hundred three of the civil practice
law and rules, or otherwise, shall be granted to stay fact-finding or
arbitration under this section; (2) the court shall consolidate the
petitions and applications filed pursuant to paragraphs (a) and (b) of
subdivision six of this section; and (3) no arbitration award made
pursuant to this subdivision shall becone effective until there has
been a final determination that the | abor organization has the right to
exclusive representation of the enployees in the unit with respect to
whi ch such award was made, pursuant to sections seven hundred five and
seven hundred seven of this article, provided that nothing herein shal
be interpreted to linmt the discretion of the arbitrators to make such
award retroactive

9. Not wi t hst andi ng the provisions of section eight hundred seven
of the labor law, where it appears that there may have been a violation
of section seven hundred thirteen of this article, the chief executive
officer of the non-profitmaking hospital or residential care center

i nvolved, or, in the case of a lockout, any affected enployee or his
certified representative, shall forthwith apply to the suprene court
for an injunction against such violation. If such chief executive

of ficer, or enployee or his representative, fails or refuses to act as
aforesaid, and if the chief executive officer of the city or village in
which such hospital or center is located, or the chief executive
officer of a towmn with respect to such hospital or center located in
the area of the town outside any village therein, shall, in his
di scretion, determine that the violation constitutes a threat to the
public health, safety and welfare of such city, village or town, as the
case may be, such chief executive officer shall so advise in witing
the chief legal officer of such city, village or town who shal



forthwith apply to the suprene court for an injunction against such
vi ol ati on. If an order of the court enjoining or restraining such
violation does not receive conpliance, such chief executive officer,
enpl oyee or his representative, or chief legal officer, as the case may
be, shall forthwith apply to the suprenme court to punish such violation
under section seven hundred fifty of the judiciary I|aw As used in
this paragraph, the term "chief executive officer" shall nean (i) in
the case of cities, the mayor, except in those cities having a city
manager, it shall mean such city manager;(ii) in the case of villages

the mayor, except in those villages having a president or nanager, it
shall nmean such latter officer; and (iii) in the case of towns, the
supervi sor or presiding supervisor

§ 717. State nediation board and state |abor relations board
abol i shed. The state nediation board created by chapter five hundred
sixty-nine of the laws of nineteen hundred sixty-eight and the New York
state labor relations board created by chapter four hundred forty-three
of the laws of nineteen hundred thirty-seven are hereby abolished. Al
the functions, powers and duties of such boards are hereby assigned to
and shall hereafter be exercised and performed by and through the
board. Any controversy, proceeding or other matter pending before the
New York state board of nediation or the state | abor relations board at
the time this section takes effect, may be conducted and conpleted by
the board and for such purposes the board shall be deened to be a
continuation of the functions, powers and duties of the New York state
board of nediation or the state labor relations board, respectively,
and not a new entity. Upon the transfer of functions to the board
pursuant to this section, all appropriations and reappropriations
heretofore or hereafter nade to the departnent of labor relating to the
state board of nediation or the state |labor relations board or
segregated pursuant to law, to the extent of renaining unexpended or
unencunbered bal ances thereof, whether allocated or wunallocated and
whet her obligated or unobligated are hereby made available for use and
expenditure by the board for the sane purposes for which originally
appropriated or reappropriated. \Wenever the state board of nediation
or the state |labor relations board or the chairman of the state board
of mediation or of the state labor relations board is referred to or

designated in any general, special or local law or in any rule,
regul ation, contract other docunent, such reference or designation
shall be deened to refer to the board and the chairnman thereof,

respectively.

§ 718. Short title. This article shall be known and may be cited
and referred to as the "New York state enpl oynent relations act."



