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submitted.  The workers targeted for training cannot be owners of sole 
proprietorships or partnerships.   The applicant must demonstrate that the training 
will result in the workers' acquisition of transferable occupational skills.  Public – 
that is federal, state, county and municipal – employees are not eligible to be 
trained under this initiative.  

Contracts will be awarded for a period of up to six months.  There will be no 
contract extensions.  Awardees will be required to provide reports documenting 
the outcomes of the project. Contract payment will be on a reimbursable basis.  
Contractors must promptly submit vouchers for the reimbursement of costs that 
have been incurred and paid in accordance with the approved budget.  

B. Program Description/Eligibility Requirements  

Governor David A. Paterson (Governor) and the New York State Workforce 
Investment Board (State Board) have reserved approximately $4.6 million of 
statewide funds received under the Workforce Investment Act to train incumbent 
workers under the STEP RFA.  New York State’s small businesses are a critical 
part of the economy.  They promote social stability, stimulate the economy 
through job creation, meet changing market demands and fill important market 
niches.  The growth of small business is essential if New York State is to maintain 
its position in the global marketplace.  Therefore, no less than 30% of these 
training funds are set aside for small businesses – defined as those businesses with 
a total of less than 100 employees.  Please note that if, during the lifetime of this 
RFA, small businesses do not submit applications or do not have sufficient 
numbers of applications achieve passing scores in order to meet the 30% 
threshold, the Department reserves the right to utilize any of the unawarded 30% 
set-aside funds for small businesses available to award to large businesses that 
have applied and met the passing score threshold.  

In order to be considered for an award, an applicant must:  

 Be a private sector, for-profit or not-for-profit business that has four or 
more employees,  

 Be from an industry sector targeted as a priority by the local workforce 
investment area in which it is located in the local area’s Sectoral Strategies 
application, or in the NGA Sector Policy Academy team listing.  (Please 
see Attachment 7 of this RFA for a listing of these industry sectors.) 

 Be headquartered or have at least one physical location in New York State 
at the time of application. (Funds awarded to applicants must be expended 
on employees working at the applicant's New York State facilities.) 

Please note: STEP is intended to fund training for the applicant’s employees.  If 
the applicant business has no employees or if the workers are independent 
contractors or contract employees they are not eligible.  However, if a company 
leases their employees for payroll and tax reporting purposes, and it has authority 
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over the hiring, firing and scheduling of workers, it would be eligible for funding 
consideration. 

Applications will be scored on their individual merits and will not be compared to 
other applications.  There is no minimum award amount, however, the annual 
grant amount(s) requested and any resulting STEP award(s) may not exceed 
$50,000.00 per company, subject to funding availability.  For example, if a 
$50,000.00 STEP grant was awarded on November 1, 2008, the grant recipient 
would be unable to receive another award until November 1, 2009 or later.  
However, if a $35,000.00 STEP grant was awarded on November 1, 2008, and 
that contract was successfully completed and closed out (defined as having 
submitted a final voucher and fulfilled all reporting requirements), the grant 
recipient could receive another STEP award (of up to $15,000.00) within the same 
annual period.   

Please note:  In addition to the annual $50,000 award maximum, there is a STEP 
lifetime maximum of $100,000.00 for each organization.  This maximum will be 
based upon the amount of STEP funds awarded, not the contract amount or the 
amount reimbursed.  Any organization that has grants under the STEP RFA (# Q-
07) that total $100,000.00 would not be eligible to apply for additional STEP 
funding.  Also, businesses are only eligible to receive one STEP award at a time.  
Those companies that have had an award under STEP (and which are still under 
the $100,000.00 cap) are not eligible to reapply for additional funding until their 
most recent STEP contract has been fully closed out, all vouchers have been 
submitted and paid, and reporting requirements have been met.  Please note that, 
as described above, the waiting period to reapply could be longer because of the 
annual $50,000.00 award maximum.       

Please also note that those applicants that do not disclose prior WD&T grants (as 
required in Section 5 of the electronic application) will be disqualified from 
receiving any further WD&T training grant funding.  If the applicant organization 
is unsure of receipt of prior WD&T grants, please send an inquiry via e-mail to 
Andrew Gehr at andrew.gehr@labor.state.ny.us prior to submitting the electronic 
application.  Please put the words “Prior Grant Inquiry” in the Subject field of the 
e-mail. 

Large businesses (those that have 100 or more employees at a single or multiple 
facilities –including those inside and outside of New York State) must pay a cash 
match of at least 25% of the cost of the training.  For example, a large business 
that applies for funding to support a $10,000 training program for 10 trainees will 
receive $7,500 in contract funding and must pay a cash match of $2,500.  Please 
note that this match does not include wages for employees while in training but 
would be 25% of the actual cost of the instructor costs (i.e. 25% of costs that 
would otherwise be allowable for contract reimbursement).  Please see Section IV 
(B)(1) and (2) of this RFA for a list of costs that are allowable and not allowable 
under this program.  Also, please also note that, because of the possibility of 
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fluctuations at or around the 100 employee mark, each applicant must identify the 
number of employees that they have at the time the application is submitted.  That 
figure will determine whether or not a business is considered large or small.  In 
addition, there is a cap per trainee of $2,000.00 for each application (not per-
trainee per-course).  If the training proposed by the applicant exceeds a cost of 
$2,000.00 per trainee, the applicant business must pay the difference.  Please note 
that this is a cap per trainee, not an average cost per trainee.  The calculation of 
the total award will be determined by applying these factors in the order they have 
been presented (i.e. the reduction for the 25% match will be determined first, then 
the reduction for the $2,000 per student maximum). 

In order for an applicant business to be eligible for funding consideration, it must 
be from an industry sector targeted as a priority by the local workforce investment 
area in which it is located in the local area’s Sectoral Strategies application, or in 
the NGA Sector Policy Academy team listing.  Please see Attachment 7 of this 
RFA for a listing of these targeted industry sectors. 

Consultants, training providers, trade organizations and other third party entities 
are not eligible to apply for STEP funds on behalf of other organizations. Training 
providers are only eligible to apply for funding to train their own employees if the 
training is conducted by an outside vendor or school.  

If separate operations or locations of an eligible business want to apply separately, 
they may do so only if they have different Federal Employer Identification 
Numbers (FEINs).  Please note however that if, in the opinion of the Department, 
an organization, company, or corporation has its different branches, locations 
and/or related companies under separate names and/or FEINs, but all such 
branches, locations and companies are part of the greater whole, or if there is 
common ownership among two or more companies, the entity and its components 
are only eligible for one STEP award, not one per location.  

Applications must focus on short-term occupational skill acquisition. 
Occupational skills training is defined as instruction conducted in an institutional 
or worksite setting designed to provide individuals with, or upgrade them in, the 
technical skills and information required to perform a specific job or group of 
jobs.  STEP is not intended to entirely fund or complete a worker’s college 
degree, or to overhaul their educational background.  Application reviewers will, 
based on Department experience, look at the per-person cost of each application 
and determine if it is reasonable.  Reviewers will also look at the cost per hour of 
instruction (the overall cost of the course divided by the number of hours of 
instruction, not the cost per-person per-hour) for each course to determine if it is 
reasonable.  Please note that courses with a large number of trainees and whose 
training providers charge on a per-person basis may risk disapproval due to a high 
hourly instruction rate.  In such cases, the applicant may wish to negotiate a per-
course or per-hour rate with the training provider.     
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The proposed training must result in the trainees’ receipt of a permanent increase 
in wages of at least 3%.  The Department views this increase as being tied to 
participation in the training and an increase in the skills and qualifications of the 
trainee.  Therefore, the wage increase must be related solely to the training, not to 
any annual raise, annual review or annual performance evaluation.  Awarded 
businesses will have up to six months after the end date of the contract to provide 
confirmation of the wage increase.  However, please be advised that the last 10% 
of expenses to be reimbursed will not be issued until the Department can verify 
that the required wage increase for training participants has taken place.  Please be 
advised that failure to submit the required wage data to release the final 10% will 
disqualify the applicant business from funding under this and future training 
grants for a period of not less than three years and will trigger an audit by the 
Department.  The Department retains the right to recoup the grant funds spent on 
training workers if no wage increase or a wage increase of less than 3% is given. 

If some or all of the workers targeted for training are union employees with raises 
that can only be given as determined by the collective bargaining agreement, the 
applicant business must clearly identify this in the application.   

The training must be for employees that are at one of the “rungs” of an 
established career ladder (an occupational category that has a defined series of 
ascending steps or stages) and must increase the chances that the trainee will be 
able to move up that ladder.  Occupations with little or no opportunity for such 
advancement due to the nature of the position or structure of the organization 
would not be eligible for consideration.  Owners of sole-proprietorships or 
partnerships are not eligible for the training. 

The Department will evaluate the number of training hours compared to the 
number of staff being trained, and the total number of employees, to determine if 
the applicant can continue to operate while training occurs.  Training must take 
place on company time and trainees must be compensated at no less than 
their normal rate of pay while they are attending training.   

Applicants will be asked to document the extent to which they have received 
funds for training from any government source within the last five years, and the 
use and outcomes derived from the funds.  If other training funds were received, 
applicants will have to provide information on the source agency, date of receipt, 
amount received, intended trainees, course of study, status of the funding, and any 
other pertinent information.  Outcomes and expenditures for training grants that 
the applicant(s) received from the Department (e.g. STEP, ADVANCE-NY, 
BUSINYS, SMART, SMART 100, STRAP and HCRA) will be evaluated during 
the review process.  The evaluation will include verification of outcome 
information such as skills attainment, impact of the grant on the business, 
retention of employees, growth in areas of sales, payroll, productivity, etc., and a 
check of expenditures. Prior WD&T training grant awardees that, in the 
Department’s estimation, have poor outcomes when compared to what had been 
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proposed in their executed contract, and/or have not spent the funds awarded 
under the prior grant(s) without a compelling reason for the poor outcomes and/or 
unspent funds will not be eligible to apply for a new grant until two years after the 
end date of the contract that had poor outcomes, if funding is still available at that 
time.  Please also note that, with the exception of training grants funded by the 
Department’s Office of Safety and Health, requests will not be considered from 
businesses which have received funds under previous training initiatives and for 
which the terms of those prior contract outcomes have not been met or completed.  
Completed contract outcomes are defined as the contract being closed and all 
reporting requirements having been fulfilled. 

Part time employees are eligible for training under this grant if they have a 
permanent, year-round attachment to the applicant business and if they are 
employed in a career ladder position as described above.  Temporary and seasonal 
employees are not eligible for training under STEP. 

C. Department Responsibilities  

The Department of Labor's Division of Employment and Workforce Solutions 
will oversee the implementation of the contract(s) resulting from this RFA. 
Program staff will also maintain contact with the selected contractor and monitor 
performance of the contract.  Funding for the activities outlined in this RFA will 
come from federal funds and is subject to State and federal legislative 
appropriation. 

II. Description of Services Sought  

It is the intent of this RFA that all of the training funds be invested in the training of 
employees located in New York State.  Funds may be used to enlist the services of a 
training provider or in-house instructors to deliver occupational skills training to 
workers.  Funds cannot be used to purchase hardware, software, or other equipment.  
Training may take the form of on-site training, off-site training, or distance learning.  
Training can take place outside of New York State.  However, travel and salary costs 
would have to be paid by the applicant business. 

For courses being taught in-house, there is a minimum number of four trainees required 
for each course.  Contracts will be awarded for a period of up to six months.  There are 
no funds available for administrative costs.  Applicants must include only those training 
needs that can be reasonably accomplished within a six-month time period.  The funds 
for this program are subject to federal expenditure requirements which, if not met, 
require the Department to return funds to the federal government, therefore, no 
contract extensions will be granted.  Contracts will be paid on a reimbursable 
payment basis.  The contractor (the awarded business) must first pay the trainer and 
then submit a voucher to the Department for reimbursement.  Award grantees will be 
required to provide reports at intervals specified by the Department.  
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As a result of an award of funds, the applicant(s) will train incumbent workers in 
specific areas that result in the workers' acquisition of transferable occupational skills.  

III. Process for Application Submission  
A. Questions Concerning This RFA  

Applicants may submit questions via electronic mail (onestop@labor.state.ny.us), 
fax (518-485-2577), or by mail to the address provided below.  Questions 
regarding this RFA will be accepted continuously.  No telephone inquiries will be 
accepted.  All inquiries should include the following reference: RFA # Q-07, 
STEP.  Answers to all questions will be posted on the Department web site 
(www.labor.state.ny.us) on an ongoing basis.  Prospective applicants may obtain a 
hard copy of the questions and answers upon request.  

B. Application Forwarding Instructions  

Eligible applicants must contact the local area (please see the list of contacts on 
the Department’s web site at 
http://www.labor.state.ny.us/workforcenypartners/lwia/lwiacontacts.htm) prior to 
developing/submitting the application in order to discuss the overall business plan 
and training needs, the industry sector to which the applicant business belongs, 
and to discuss what locally available business services and resources might 
support and/or assist the applicant business.  Applications must be submitted to 
the Department electronically via the Department’s web site at 
(https://www.labor.state.ny.us/app/STEP/index.asp).  Please complete all of 
the fields in the document and follow the directions for submittal. The application 
will automatically be delivered to the Department and the appropriate local 
workforce investment area simultaneously.  It is important, therefore, that the 
correct local area is selected on the drop-down menu, as that will determine where 
the application is delivered.  Please select the local area where the majority of the 
trainees work.  The appropriate local area will be contacted after the application is 
submitted to confirm that the contact requirement has been fulfilled.  Those 
applicants that have not complied with this requirement will have their 
applications rejected by the Department.   

The electronic application requires the recording of three bids for each program of 
training/course. Hard copies of these bids must be submitted to the 
Department for review.  This can be done by mail (to the address given in the 
next paragraph), by fax to 518-485-2577, or by e-mail to 
andrew.gehr@labor.state.ny.us.  The Department will examine the submitted bids 
and will also be using information that it has compiled to determine if the costs 
are reasonable. 

Eligible organizations must submit the Responsibility Questionnaire (Attachment 
# 2), Appendix D: Federal and State Certifications (Attachment # 4), and the 
Notice to Individuals Submitting Applications (Attachment # 6) -- all three of 
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which must be executed with original signatures, as well as hardcopies of the bids 
mentioned above, by mail to the Department at:  

Andrew Gehr, Workforce Programs Specialist 
New York State Department of Labor 
Division of Employment and Workforce Solutions 
State Office Building Campus 
Building 12, Room 450 
Albany, New York 12240 
Attention:  STEP, RFA # Q-07  

These documents must be received within 5 calendar days of the electronically 
submitted application.  Photocopied signatures on the three Attachments are 
not acceptable.  

Applicants must use the pre-set font size in the electronic application.  If the 
number of courses to be taken exceeds what the budget section of the electronic 
application can hold, and/or the reasonableness of cost section cannot 
accommodate all of the courses in the proposed training, please put the balance of 
the courses onto a second application (under a different user ID and password) 
and submit the second application at the same time as the first.  Those applicants 
that receive an award must be prepared to enter into contract negotiations 
immediately, and begin training within the timeline established in the contract 
(upon its execution). The Department reserves the right to rescind the award of 
any grantee that is unable or unwilling to begin conducting their training activities 
immediately following contract execution.  

Applicants must comply with Appendix A, Standard Clauses for all New York 
State Contracts (Attachment # 1) and Appendix C, New York State Department of 
Labor General Terms and Conditions (Attachment # 3) which will be 
incorporated into the contract of any successful bidder.  

Application reviews and award decisions will be made on an ongoing basis.  All 
applicants will receive a letter informing them whether their application has been 
approved; successful applicants will be contacted by Department contract 
development staff. 

IV. Application Requirements – Format and Content  

In order for an application to be considered, the applicant business must meet the 
eligibility criteria outlined in Section I (C), and include all the required documents and 
information requested below.  

The electronic application consists of two parts – a technical section and a budget 
section.  The training needs and costs are defined by the employer and are reviewed by 
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the Department.  All proposed expenditures must be reasonable, necessary and clearly 
relate to the purposes and activities of the project as described in the project narrative.  

A. Technical Section  
1. Minimum Requirements  

Failure to meet these minimum requirements will result in an 
automatic rejection of the application, and scoring will not proceed.  

• Applicants must indicate acceptance and compliance with fifteen 
assurances (listed in Section V (C) of this RFA).  

• The amount for which the applicant applies must be $50,000.00 
or less, and when combined with any prior awards under the RFA 
within the past year is also $50,000.00 or less. 

• The applicant must disclose all training grants received in the 
past five (5) years and provide the required information on each 
one. 

• The applicant cannot have exceeded the STEP lifetime program 
maximum of $100,000.00. 

• Large businesses (businesses with 100 or more employees at a 
single or multiple facilities both inside and outside of New York 
State) must pay a cash match toward the cost of instruction of not 
less than 25%. 

• The workers targeted for training will receive a permanent wage 
increase of at least 3% for participation in the training (this wage 
increase must be related solely to the training, not to any annual 
raise, annual review, or annual performance evaluation). 

• The workers targeted for training may not be owners of sole-
proprietorships or partnerships. 

• The applicant has contacted the local workforce investment area 
prior to submitting the application for funding. 

• The application fully describes, identifies, and documents a 
compelling need for the proposed training, including the nature 
of the skills assessment performed, the results of the assessment, 
and the current state of the business, industry, and economy that 
dictate the need for training. 

2. Program Design  

The application must fully describe, identify and document the type of 
training, the reasonableness of the costs associated with the training, the 
priority industry sector to which the applicant business belongs, the 
transferable occupational skills acquired by the trainees, and the trainees’ 
career ladder(s).  

3. Proposed Outcomes  
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The application must fully describe the proposed outcomes of the 
program for the trainees (which must include a permanent salary 
increase of at least 3% for those that successfully complete the training) 
and the business, and how the proposed outcomes for the trainees and the 
business will be measured and tracked. 

B. Budget Section  

Planned costs must be directly related to the delivery of the training program.  If 
costs for the training program are being shared, identify the other funding 
source(s) and explain the methodology used to allocate costs among funding 
sources.  

1. Allowable Costs and allowable 25% match for large businesses (as 
defined above) 

a. The costs of outside vendors or in-house trainers* to provide on-
site or off-site classroom training  

* Please note that training provided by in-house staff may not be 
billed on a per trainee rate.  The Department will only reimburse 
for the actual hourly wage rate (salary only, no fringe benefits) of 
the trainer.  Please also note that training by in-house staff must 
be to a minimum of four trainees per course. 

b. Distance learning fees (i.e. the fee for the training slot; this grant 
will not pay for the cost of any software or hardware that may need 
to be purchased in order to access the instruction). 

2. Restrictions on the use of funds  

The STEP program will only pay for the cost of the instructor, and 
distance learning as described above.  It will not pay for any of the 
following:  

 Purchase of textbooks and training manuals; 
 Indirect costs;  
 The acquisition, construction, or renovation of buildings or other 

real estate;  
 The purchase of any equipment or software;  
 The payment of employee wages and/or benefits while attending 

training;  
 Any administrative costs associated with this project; 
 On-the-Job Training (OJT);  
 One-on-one training; 
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 Support services such as child care, transportation costs, lodging 
costs, and meals for the trainees;  

 Transportation, lodging and meal costs for trainers; 
 Advertising;  
 Entertainment;  
 Interest costs incurred by provider agencies;  
 Costs of organized fund raising;  
 General skills training - e.g. management and supervision; 

leadership, communication, teamwork, time management, 
customer service, etc.; 

 Proprietary training (e.g. courses for which there is only one 
training provider, such as higher level/specialized software, 
machine operation, etc.); 

 Sales training; 
 Human Resources Training; 
 Conferences and seminars; 
 Basic computer literacy – e.g. software applications such as 

Outlook, Word, Excel, PowerPoint, Project, Access, Quickbooks, 
Peachtree, etc.; 

 Safety training, Sexual Harassment training, Diversity training, 
Orientation training (the provision of these types of training are 
each employer’s responsibility and a normal cost of doing 
business);  

 Start-up costs, curriculum development and assessment costs;  
 Exam, registration and certification fees;  
 Soft skills training (including but not limited to resume writing, 

punctuality, grooming, attendance);  
 Training that will not enable the targeted employees to move up a 

career ladder due to a flat organizational structure or limited 
opportunities for advancement; 

 Training for owners of sole-proprietorships or partnerships; 
 Payment of fees associated with attendance at seminars; 

conferences or meetings or professional organizations; 
 Training required as part of a federal, state or local government 

mandate;  
 English as a Second Language (ESL) training (as a stand-alone 

course of study);  
 Purchase of videos;  
 Trainee acquisition of college degrees (STEP is intended for short-

term occupational skill acquisition);  
 Customized training as defined in the Workforce Investment Act 

Regulations, Section 663.715 (see Attachment 5); and 
 Any other costs deemed inappropriate by the New York State 

Department of Labor, such as training that does not result in a 
transferable skill, activities that are determined to be business 
consulting rather than training (e.g. coaching, follow-up, 
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reinforcement, etc.), and any costs that do not meet the intent of 
the RFA. 

C. Required Documents  

1. Electronic Application,  

2. Responsibility Questionnaire (Attachment # 2), 

3. Federal and State Certifications (Attachment # 4), 

4. Notice to Individuals Submitting Applications (Attachment # 6), and 

5. Hard copies of the bids received for each course and/or program of 
training. 

D. General Requirements  

All applications and accompanying documentation will become the property of 
the State of New York and will not be returned.  The content of each business’s 
application will be held in strict confidence during the evaluation process, and 
no details of the application will be discussed outside of the evaluation process.  
The successful business’s application, and portions of the RFA deemed 
applicable by the Department, will be made part of the contract.  Therefore, an 
official authorized to commit the company to a contract must sign the 
application documents.  

E. Buy American Requirements  

Bidders should be aware of the requirements of WIA Section 505 which 
provides that WIA funds may not be expended by an entity unless the entity 
agrees that in expending the funds the entity will comply with the Buy American 
Act (41 U.S.C. 10a et seq.).  It is the sense of Congress that, to the greatest 
extent practicable, all equipment and products purchased with WIA funds 
should be American made.  See WIA Section 505 – Buy American 
Requirements set forth as Attachment 5. 

V. Selection Process and Criteria  
A. Evaluation of Applications  

All applications received shall be subject to an evaluation by the Department.  
The Department will conduct a Technical and Budget review.  Narrative 
responses in the electronic application document must provide the information 
and assurances detailed below.  Training courses cannot be pre-approved.  A 
complete application must be submitted so that a full and proper evaluation can 
take place.  Failure to provide complete answers in the application may result in 
a failing grade for the application.  
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Please note: There is no deadline for the receipt of applications.   The 
Department’s review will result in either a passing or failing score.  Eligible 
businesses whose applications fail to attain a passing score of 70 points or more 
will be notified and are eligible to revise their applications and reapply.  The 
Department has set aside sufficient funding to support the estimated demand for 
this program in the current year.  However, if federal WIA funding becomes 
limited in future years, if interest is limited as evidenced by lack of response to 
this RFA, or if there is no longer a valid need for the services, the program will 
be suspended with adequate notice in the New York State Register and also 
posted on the Department’s web site (www.labor.state.ny.us).  Those 
applications that are received after the suspension date will not be given funding 
consideration.  Upon review, if the Department determines to continue this 
program with limited funds, a new Request for Proposals would be issued 
outlining a competitive award process.  

B. Evaluation Process  

The evaluation process will be conducted as follows:  

1. Incomplete applications will be disqualified.  
2. Ineligible applicants will be disqualified before completing a review. 
3. All applicants that are determined not to be responsive or responsible will be 

disqualified after completing a review.  
4. Applications that fail to meet the requirements may be disqualified after 

completing a full review.  
5. Department reviews will result in a final score. 

C. Evaluation Criteria  

1. Minimum Requirements  

No points will be awarded for this section. Failure to meet these 
minimum requirements will result in an automatic rejection of the 
application, and scoring will not proceed.  

a. The applicant business(es) must attest that:  

• It is a private sector, for-profit or not-for-profit business with four 
or more employees.  

• If any of the workers targeted for training in this application are 
laid off within one year of the end date of the resulting contract, 
the applicant business will be responsible for the reimbursement 
to the State for the cost of training associated with the laid off 
worker(s).  

• Any award will be expended on program activities in NYS, that it 
is the intention of the applicant that the employees to be trained 
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will work in NYS upon completion of the training, and that the 
business(es) participating in this application are headquartered in 
NYS or have at least one site located in NYS.  

• They have contacted the local area (please see the list of contacts 
on the Department’s web site at 
http://www.labor.state.ny.us/workforcenypartners/lwia/lwiaconta
cts.htm) prior to developing/submitting the application in order to 
discuss the overall business plan and training needs, the industry 
sector to which the applicant business belongs, and to discuss 
what locally available business services and resources might 
support and/or assist the applicant business. 

• Any funds being requested under this application will not be used 
in connection with the relocation of employment from facilities 
in other locations which have resulted in any employee losing his 
or her job at the original location.  

• The application was developed by the applicant business after the 
applicant business conducted an assessment of its training needs.  

• None of the training providers listed in the application has 
written or contributed wording to the application or solicited the 
applicant business, as their customer, to apply for these monies.  

• They will comply with New York State Labor Law.  
• They have documented the extent to which they have received 

funds for training from any New York State government source 
within the last five years and the use and outcomes derived from 
the funds. If other funds were received, the applicants have 
provided the following: source agency, date of receipt, amount 
received, intended trainees, course of study, status of the funding, 
and any other pertinent information. Please note that requests will 
not be entertained from businesses which have received funds 
under previous training initiatives and for which the terms of 
those prior contract outcomes have not been met or completed.  

• They have disclosed any and all NYSDOL grants (including E-
Learning slots) that they have received during the past five (5) 
years. Failure to make such disclosures will result in automatic 
failure of the application.  

• The trainees targeted under this application are employees of the 
applicant business, not independent contractors or contract 
employees.  

• The trainees targeted are not owners of sole-proprietorships or 
partnerships. 

• Training will take place on company time and trainees will be 
compensated at no less than their normal rate of pay while they 
are attending training. 

• It is understood that, in order to obtain documented answers to 
any questions or issues generated by the application review and 
Due Diligence process, the Department’s primary means of 
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communication is via e-mail.  Therefore, it is incumbent on the 
applicant business to provide accurate contact information (name, 
title, e-mail address, phone and fax numbers), the means to avoid 
Spam filters (if necessary), and timely updates to that information 
should any changes occur.  Failure to do so may result in failed 
communication and rejection of the application. 

• If awarded, job openings that occur during the contract period 
will be listed with the local One-Stop System (contact 
information for each local workforce investment area can be 
obtained on the Department’s web site at 
http://www.labor.state.ny.us/workforcenypartners/lwia/lwiaconta
cts.htm). 

b. The amount for which the applicant has applied is $50,000.00 or less, 
and when combined with any prior awards under the RFA within the 
past year is also $50,000.00 or less. 

c. The applicant has disclosed all training grants received in the past five 
years and provided the requested information on each one. 

d. The applicant has not exceeded the STEP program lifetime maximum 
of $100,000.00. 

e. Applicants with 100 or more employees in a single or multiple 
facilities both inside and outside of New York State have contributed a 
25% cash match toward the cost of instruction. 

f. The workers targeted for training will receive a permanent wage 
increase of at least 3% for participation in the training. 

g. The workers targeted for training are not owners of sole 
proprietorships or partnerships. 

h. The applicant has contacted the local workforce investment area prior 
to submitting the application for funding. 

i. The application fully describes, identifies and documents an 
established career ladder and opportunities for advancement in the 
occupations to be trained, along with a compelling need for the proposed 
training, including the nature of the skills assessment performed, the 
results of the assessment, and the current state of the business, industry 
and economy that dictate the need for training. 

2. Program Design - up to 80 points  

The application fully describes, identifies and documents:  
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• That the applicant business is in an industry sector targeted as a 
priority by the local workforce investment area in which it is located 
in the local area’s Sectoral Strategies application, or in the NGA 
Sector Policy Academy team listing (see Attachment 7 of this RFA).  
50 points 

• The type of training including full descriptions of every course (see 
section II (A) for a list of allowable activities) and the names and 
titles of the workers that will be attending each course. (Please note:  
if the number of courses and/or trainees is large and would be more 
easily listed in a spreadsheet, the applicant business may submit its 
spreadsheet by e-mail to Andrew.Gehr@labor.state.ny.us.  This e-
mail should be submitted at the same time as the electronic 
application).  10 points 

• The reasonableness of the costs associated with the training (by 
comparing training costs with like courses of two other training 
providers that show the chosen provider's costs to be lower or 
comparable, or, if less than three bidders were contacted, provides 
compelling justification for doing so) and the reasonableness of the 
per-hour and per- person costs.  The training cost comparisons must 
be among like training courses.  Please note that if the selected 
training provider is not the lowest cost of the three bidders, 
compelling justification for their selection must be provided.  Failure 
to do so will result in a lower award or no award and result in a score 
of 0 points for this section. 20 points 

• The transferable occupational skills acquired by the trainees and 
the career ladder for each trainee.  Occupational skills training is 
defined as instruction conducted in an institutional or worksite 
setting designed to provide individuals with or upgrade them in the 
technical skills and information required to perform a specific job or 
group of jobs.  Transferable skills are those that are recognized 
industry-wide or across multiple industries.  This includes both a 
complete listing of the transferable skills and a description of how 
they are transferable.  Please note that training that meets the 
customized, special requirements of an employer only, without 
providing a transferable skill, will not be funded.  Career ladder 
descriptions must include the positions/rungs that comprise the 
ladder and, therefore, the next rung for which the training is helping 
to prepare them; the qualifications/skills that are required at each 
level, percentage or amount of the expected salary increases that 
accompany each new level, length of time the ladder has existed in 
the applicant businesses’ firm, etc. 10 points 

3. Proposed Outcomes - up to 10 points (up to 5 points for each category)  

The application fully describes:  
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• The proposed outcomes of the program for the trainees (including a 
permanent increase in the salaries of at least 3% for those who 
successfully complete the training) and how those outcomes will be 
measured and tracked, and  

• The proposed outcomes of the program for the business and how 
those outcomes will be measured and tracked. 

D.  Method of Selection  

Each application will be scored on its individual merit and will not be compared 
to other applications.  Applications must first meet all minimum eligibility 
requirements.  The Department’s review will result in either a passing or failing 
score. Eligible businesses whose applications fail to attain a passing score of 70 
points or more will be notified and are eligible to revise their applications and 
reapply.  If an application achieves a passing score, but the costs are not 
reasonable to the Department and/or the skills are not transferable, the 
Department reserves the right to reject the application.  Applicants whose 
applications receive a passing grade will be contacted by our staff to begin the 
contract development process.  

The Department may award a contract for any or all parts of an application.  
Any disallowed costs will be costs that are not permitted under the requirements 
of this RFA.  Applications must first meet all minimum eligibility requirements. 
As STEP is funded with New York State's WIA Statewide Activities funds, 
applications are reviewed within the context of the need identified and the 
workforce to be upgraded.  All applicants will receive a letter informing them of 
the decision on their application and successful applicants will be contacted by 
contract development staff.  

E.  Payment  

Funds will be awarded on an ongoing basis for projects that meet eligibility 
criteria and achieve a passing score of 70 or more.  Once a contract has been 
developed and formally executed, funds will be released to the applicant on a 
cost reimbursement basis.  Vouchers must be submitted to the Department on 
the prescribed forms before payment is made to the contractor.  For cost 
reimbursement to occur, certain records must be kept and specific documents 
submitted.  Reimbursement requirements will include: project training costs 
incurred during the period covered by the voucher, cumulative project training 
costs, match costs (awardees with 100 or more employees are required to pay 
25% of the instruction costs), trainee wage data and trainer wage data (for those 
projects that include in-house trainers) such as employee name, Social Security 
number, payroll check number, date and amount, and the period covered by the 
check.  Award advances will not be provided.  Please be advised that the last 
10% of expenses to be reimbursed will not be issued until the Department can 
verify that the required wage increase for training participants has taken place.  
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Awarded businesses will have up to six months after the end date of the contract 
to provide confirmation of the wage increase. 

Applications will be continuously accepted until further notice. See Section V 
(A). 

VI.   RFA Attachments  

Attachment Document Title 

Required to be 
completed and 

submitted by mail 
with original 
signatures? 

Attachment 1 Appendix A: Standard Clauses for All 
New York State Contracts No 

Attachment 2 Responsibility Questionnaire Yes 
Attachment 3 Appendix C: New York State 

Department of Labor General Terms and 
Conditions 

No 

Attachment 4 Appendix D: Federal and State 
Certifications Yes 

Attachment 5 Workforce Investment Act Section 505 
and Regulations Section 663.715 No 

Attachment 6 Notice to Individuals Submitting 
Applications Yes 

Attachment 7 Targeted Industries Listing by Local 
Area and Region No 

Attachment 8 General Information for Successful 
Bidders No 

Attachment 9 Description of the New York State 
Department of Labor and the Division of 
Employment and Workforce Solutions 

No 

(Please note:  hard copies of the bids received for each course and/or program of training 
must accompany these signed documents). 
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Attachment 1 
Appendix A 

STANDARD CLAUSES FOR NYS CONTRACTS 
 
June 2006 
 
The parties to the attached contract, license, lease, amendment or other agreement of any kind 
(hereinafter, "the contract" or "this contract") agree to be bound by the following clauses which 
are hereby made a part of the contract (the word "Contractor" herein refers to any party other 
than the State, whether a contractor, licenser, licensee, lessor, lessee or any other party): 
 
1. EXECUTORY CLAUSE. In accordance with Section 41 of the State Finance Law, the State 
shall have no liability under this contract to the Contractor or to anyone else beyond funds 
appropriated and available for this contract. 
 
2. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of the State Finance Law, 
this contract may not be assigned by the Contractor or its right, title or interest therein assigned, 
transferred, conveyed, sublet or otherwise disposed of without the previous consent, in writing, 
of the State and any attempts to assign the contract without the State's written consent are null 
and void. The Contractor may, however, assign its right to receive payment without the State's 
prior written consent unless this contract concerns Certificates of Participation pursuant to 
Article 5-A of the State Finance Law. 
 
3. COMPTROLLER'S APPROVAL. In accordance with Section 112 of the State Finance Law 
(or, if this contract is with the State University or City University of New York, Section 355 or 
Section 6218 of the Education Law), if this contract exceeds $50,000 (or the minimum 
thresholds agreed to by the Office of the State Comptroller for certain S.U.N.Y. and C.U.N.Y. 
contracts), or if this is an amendment for any amount to a contract which, as so amended, 
exceeds said statutory amount, or if, by this contract, the State agrees to give something other 
than money when the value or reasonably estimated value of such consideration exceeds 
$10,000, it shall not be valid, effective or binding upon the State until it has been approved by 
the State Comptroller and filed in his office. Comptroller's approval of contracts let by the Office 
of General Services is required when such contracts exceed $85,000 (State Finance Law Section 
163.6.a). 
 
4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State 
Finance Law, this contract shall be void and of no force and effect unless the Contractor shall 
provide and maintain coverage during the life of this contract for the benefit of such employees 
as are required to be covered by the provisions of the Workers' Compensation Law. 
 
5. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the 
Executive Law (also known as the Human Rights Law) and all other State and Federal statutory 
and constitutional non-discrimination provisions, the Contractor will not discriminate against any 
employee or applicant for employment because of race, creed, color, sex, national origin, sexual 
orientation, age, disability, genetic predisposition or carrier status, or marital status. Furthermore, 
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in accordance with Section 220-e of the Labor Law, if this is a contract for the construction, 
alteration or repair of any public building or public work or for the manufacture, sale or 
distribution of materials, equipment or supplies, and to the extent that this contract shall be 
performed within the State of New York, Contractor agrees that neither it nor its subcontractors 
shall, by reason of race, creed, color, disability, sex, or national origin: (a) discriminate in hiring 
against any New York State citizen who is qualified and available to perform the work; or (b) 
discriminate against or intimidate any employee hired for the performance of work under this 
contract. If this is a building service contract as defined in Section 230 of the Labor Law, then, in 
accordance with Section 239 thereof, Contractor agrees that neither it nor its subcontractors shall 
by reason of race, creed, color, national origin, age, sex or disability: (a) discriminate in hiring 
against any New York State citizen who is qualified and available to perform the work; or (b) 
discriminate against or intimidate any employee hired for the performance of work under this 
contract. Contractor is subject to fines of $50.00 per person per day for any violation of Section 
220-e or Section 239 as well as possible termination of this contract and forfeiture of all moneys 
due hereunder for a second or subsequent violation. 
 
6. WAGE AND HOURS PROVISIONS. If this is a public work contract covered by Article 8 
of the Labor Law or a building service contract covered by Article 9 thereof, neither Contractor's 
employees nor the employees of its subcontractors may be required or permitted to work more 
than the number of hours or days stated in said statutes, except as otherwise provided in the 
Labor Law and as set forth in prevailing wage and supplement schedules issued by the State 
Labor Department. Furthermore, Contractor and its subcontractors must pay at least the 
prevailing wage rate and pay or provide the prevailing supplements, including the premium rates 
for overtime pay, as determined by the State Labor Department in accordance with the Labor 
Law. 
 
7. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance with Section 139-d of the 
State Finance Law, if this contract was awarded based upon the submission of bids, Contractor 
affirms, under penalty of perjury, that its bid was arrived at independently and without collusion 
aimed at restricting competition. Contractor further affirms that, at the time Contractor submitted 
its bid, an authorized and responsible person executed and delivered to the State a non-collusive 
bidding certification on Contractor's behalf. 
 
8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the 
Labor Law and Section 139-h of the State Finance Law, if this contract exceeds $5,000, the 
Contractor agrees, as a material condition of the contract, that neither the Contractor nor any 
substantially owned or affiliated person, firm, partnership or corporation has participated, is 
participating, or shall participate in an international boycott in violation of the federal Export 
Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or regulations thereunder. If 
such Contractor, or any of the aforesaid affiliates of Contractor, is convicted or is otherwise 
found to have violated said laws or regulations upon the final determination of the United States 
Commerce Department or any other appropriate agency of the United States subsequent to the 
contract's execution, such contract, amendment or modification thereto shall be rendered forfeit 
and void. The Contractor shall so notify the State Comptroller within five (5) business days of 
such conviction, determination or disposition of appeal (2NYCRR 105.4). 
 



 21

9. SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory 
rights of set-off. These rights shall include, but not be limited to, the State's option to withhold 
for the purposes of setoff any moneys due to the Contractor under this contract up to any 
amounts due and owing to the State with regard to this contract, any other contract with any State 
department or agency, including any contract for a term commencing prior to the term of this 
contract, plus any amounts due and owing to the State for any other reason including, without 
limitation, tax delinquencies, fee delinquencies or monetary penalties relative thereto. The State 
shall exercise its set-off rights in accordance with normal State practices including, in cases of 
set-off pursuant to an audit, the finalization of such audit by the State agency, its representatives, 
or the State Comptroller. 
 
10. RECORDS. The Contractor shall establish and maintain complete and accurate books, 
records, documents, accounts and other evidence directly pertinent to performance under this 
contract (hereinafter, collectively, "the Records"). The Records must be kept for the balance of 
the calendar year in which they were made and for six (6) additional years thereafter. The State 
Comptroller, the Attorney General and any other person or entity authorized to conduct an 
examination, as well as the agency or agencies involved in this contract, shall have access to the 
Records during normal business hours at an office of the Contractor within the State of New 
York or, if no such office is available, at a mutually agreeable and reasonable venue within the 
State, for the term specified above for the purposes of inspection, auditing and copying. The 
State shall take reasonable steps to protect from public disclosure any of the Records which are 
exempt from disclosure under Section 87 of the Public Officers Law (the "Statute") provided 
that: (i) the Contractor shall timely inform an appropriate State official, in writing, that said 
records should not be disclosed; and (ii) said records shall be sufficiently identified; and (iii) 
designation of said records as exempt under the Statute is reasonable. Nothing contained herein 
shall diminish, or in any way adversely affect, the State's right to discovery in any pending or 
future litigation. 
 
11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.  
(a) FEDERAL EMPLOYER IDENTIFICATION NUMBER and/or FEDERAL SOCIAL 
SECURITY NUMBER. All invoices or New York State standard vouchers submitted for 
payment for the sale of goods or services or the lease of real or personal property to a New York 
State agency must include the payee's identification number, i.e., the seller's or lessor's 
identification number. The number is either the payee's Federal employer identification number 
or Federal social security number, or both such numbers when the payee has both such numbers. 
Failure to include this number or numbers may delay payment. Where the payee does not have 
such number or numbers, the payee, on its invoice or New York State standard voucher, must 
give the reason or reasons why the payee does not have such number or numbers. 
(b) PRIVACY NOTIFICATION. (1) The authority to request the above personal information 
from a seller of goods or services or a lessor of real or personal property, and the authority to 
maintain such information, is found in Section 5 of the State Tax Law. Disclosure of this 
information by the seller or lessor to the State is mandatory. The principal purpose for which the 
information is collected is to enable the State to identify individuals, businesses and others who 
have been delinquent in filing tax returns or may have understated their tax liabilities and to 
generally identify persons affected by the taxes administered by the Commissioner of Taxation 
and Finance. The information will be used for tax administration purposes and for any other 
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purpose authorized by law.  (2) The personal information is requested by the purchasing unit of 
the agency contracting to purchase the goods or services or lease the real or personal property 
covered by this contract or lease. The information is maintained in New York State's Central 
Accounting System by the Director of Accounting Operations, Office of the State Comptroller, 
110 State Street, Albany, New York 12236. 
 
12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. In 
accordance with Section 312 of the Executive Law, if this contract is: (i) a written agreement or 
purchase order instrument, providing for a total expenditure in excess of $25,000.00, whereby a 
contracting agency is committed to expend or does expend funds in return for labor, services, 
supplies, equipment, materials or any combination of the foregoing, to be performed for, or 
rendered or furnished to the contracting agency; or (ii) a written agreement in excess of 
$100,000.00 whereby a contracting agency is committed to expend or does expend funds for the 
acquisition, construction, demolition, replacement, major repair or renovation of real property 
and improvements thereon; or (iii) a written agreement in excess of $100,000.00 whereby the 
owner of a State assisted housing project is committed to expend or does expend funds for the 
acquisition, construction, demolition, replacement, major repair or renovation of real property 
and improvements thereon for such project, then:  
 
(a) The Contractor will not discriminate against employees or applicants for employment 
because of race, creed, color, national origin, sex, age, disability or marital status, and will 
undertake or continue existing programs of affirmative action to ensure that minority group 
members and women are afforded equal employment  opportunities without discrimination. 
Affirmative action shall mean recruitment, employment, job assignment, promotion, upgradings, 
demotion, transfer, layoff, or termination and rates of pay or other forms of compensation;  
 
(b) at the request of the contracting agency, the Contractor shall request each employment 
agency, labor union, or authorized representative of workers with which it has a collective 
bargaining or other agreement or understanding, to furnish a written statement that such 
employment agency, labor union or representative will not discriminate on the basis of race, 
creed, color, national origin, sex, age, disability or marital status and that such union or 
representative will affirmatively cooperate in the implementation of the contractor's obligations 
herein; and  
 
(c) the Contractor shall state, in all solicitations or advertisements for employees, that, in the 
performance of the State contract, all qualified applicants will be afforded equal employment 
opportunities without discrimination because of race, creed, color, national origin, sex, age, 
disability or marital status.  
 
Contractor will include the provisions of "a", "b", and "c" above, in every subcontract over 
$25,000.00 for the construction, demolition, replacement, major repair, renovation, planning or 
design of real property and improvements thereon (the "Work") except where the Work is for the 
beneficial use of the Contractor. Section 312 does not apply to: (i) work, goods or services 
unrelated to this contract; or (ii) employment outside New York State; or (iii) banking services, 
insurance policies or the sale of securities. The State shall consider compliance by a contractor or 
subcontractor with the requirements of any federal law concerning equal employment 
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opportunity which effectuates the purpose of this section. The contracting agency shall determine 
whether the imposition of the requirements of the provisions hereof duplicate or conflict with 
any such federal law and if such duplication or conflict exists, the contracting agency shall waive 
the applicability of Section 312 to the extent of such duplication or conflict. Contractor will 
comply with all duly promulgated and lawful rules and regulations of the Governor's Office of 
Minority and Women's Business Development pertaining hereto. 
 
13. CONFLICTING TERMS. In the event of a conflict between the terms of the contract 
(including any and all attachments thereto and amendments thereof) and the terms of this 
Appendix A, the terms of this Appendix A shall control. 
 
14. GOVERNING LAW. This contract shall be governed by the laws of the State of New York 
except where the Federal supremacy clause requires otherwise. 
 
15. LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late 
payment shall be governed by Article 11-A of the State Finance Law to the extent required by 
law. 
 
16. NO ARBITRATION. Disputes involving this contract, including the breach or alleged 
breach thereof, may not be submitted to binding arbitration (except where statutorily authorized), 
but must, instead, be heard in a court of competent jurisdiction of the State of New York. 
 
17. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil 
Practice Law & Rules ("CPLR"), Contractor hereby consents to service of process upon it by 
registered or certified mail, return receipt requested. Service hereunder shall be complete upon 
Contractor's actual receipt of process or upon the State's receipt of the return thereof by the 
United States Postal Service as refused or undeliverable. Contractor must promptly notify the 
State, in writing, of each and every change of address to which service of process can be made. 
Service by the State to the last known address shall be sufficient. Contractor will have thirty (30) 
calendar days after service hereunder is complete in which to respond. 
 
18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor 
certifies and warrants that all wood products to be used under this contract award will be in 
accordance with, but not limited to, the specifications and provisions of State Finance Law §165. 
(Use of Tropical Hardwoods) which prohibits purchase and use of tropical hardwoods, unless 
specifically exempted, by the State or any governmental agency or political subdivision or public 
benefit corporation. Qualification for an exemption under this law will be the responsibility of 
the contractor to establish to meet with the approval of the State. In addition, when any portion 
of this contract involving the use of woods, whether supply or installation, is to be performed by 
any subcontractor, the prime Contractor will indicate and certify in the submitted bid proposal 
that the subcontractor has been informed and is in compliance with specifications and provisions 
regarding use of tropical hardwoods as detailed in §165 State Finance Law. Any such use must 
meet with the approval of the State; otherwise, the bid may not be considered responsive. Under 
bidder certifications, proof of qualification for exemption will be the responsibility of the 
Contractor to meet with the approval of the State. 
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19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance with the MacBride 
Fair Employment Principles (Chapter 807 of the Laws of 1992), the Contractor hereby stipulates 
that the Contractor either (a) has no business operations in Northern Ireland, or (b) shall take 
lawful steps in good faith to conduct any business operations in Northern Ireland in accordance 
with the MacBride Fair Employment Principles (as described in Section 165 of the New York 
State Finance Law), and shall permit independent monitoring of compliance with such 
principles. 
 
20. OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of New York State to 
maximize opportunities for the participation of New York State business enterprises, including 
minority and women-owned business enterprises as bidders, subcontractors and suppliers on its 
procurement contracts.  Information on the availability of New York State subcontractors and 
suppliers is available from:  
 
NYS Department of Economic Development 
Division for Small Business 
30 South Pearl St -- 7th Floor 
Albany, New York 12245 
Telephone: 518-292-5220 
Fax: 518-292-5884 
http://www.empire.state.ny.us 
 
A directory of certified minority and women-owned business enterprises is available from: 
 
NYS Department of Economic Development 
Division of Minority and Women's Business Development 
30 South Pearl St -- 2nd Floor 
Albany, New York 12245 
Telephone: 518-292-5250 
Fax: 518-292-5803 
http://www.empire.state.ny.us 
 
The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or contract, as 
applicable, Contractors certify that whenever the total bid amount is greater than $1 million: 
 
(a) The Contractor has made reasonable efforts to encourage the participation of New York State 
Business Enterprises as suppliers and subcontractors, including certified minority and women-
owned business enterprises, on this project, and has retained the documentation of these efforts 
to be provided upon request to the State; 
 
(b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-261), 
as amended; 
 
(c) The Contractor agrees to make reasonable efforts to provide notification to New York State 
residents of employment opportunities on this project through listing any such positions with the 
Job Service Division of the New York State Department of Labor, or providing such notification 
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in such manner as is consistent with existing collective bargaining contracts or agreements. The 
Contractor agrees to document these efforts and to provide said documentation to the State upon 
request; and 
 
(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from 
foreign countries as a result of this contract and agrees to cooperate with the State in these 
efforts. 
 
21. RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are hereby notified that if 
their principal place of business is located in a country, nation, province, state or political 
subdivision that penalizes New York State vendors, and if the goods or services they offer will 
be substantially produced or performed outside New York State, the Omnibus Procurement Act 
1994 and 2000 amendments (Chapter 684 and Chapter 383, respectively) require that they be 
denied contracts which they would otherwise obtain. NOTE: As of May 15, 2002, the list of 
discriminatory jurisdictions subject to this provision includes the states of South Carolina, 
Alaska, West Virginia, Wyoming, Louisiana and Hawaii. Contact NYS Department of Economic 
Development for a current list of jurisdictions subject to this provision. 
 
22. PURCHASES OF APPAREL. In accordance with State Finance Law 162 (4-a), the State 
shall not purchase any apparel from any vendor unable or unwilling to certify that: (i) such 
apparel was manufactured in compliance with all applicable labor and occupational safety laws, 
including, but not limited to, child labor laws, wage and hours laws and workplace safety laws, 
and (ii) vendor will supply, with its bid (or, if not a bid situation, prior to or at the time of signing 
a contract with the State), if known, the names and addresses of each subcontractor and a list of 
all manufacturing plants to be utilized by the bidder. 
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Attachment 2 
 

RESPONSIBILITY QUESTIONNAIRE           7/13/06                   

 
 
Instructions 
 Please complete this form answering every question.  A "Yes" answer to questions 1-22 

requires a written explanation attached to the questionnaire and submitted on company 
letterhead signed by an officer of the company. 

 
 
QUESTIONS: 
 
Within the past five years, has your firm, any affiliate1, any principal, owner or officer or major 
stockholder (10% or more shares) or any person involved in the bidding or contracting process 
been the subject of any of the following: 
 
(1) a judgment or conviction for any business-related conduct constituting a crime under 

local, state or federal law including, but not limited to, fraud, extortion, bribery, 
racketeering, price-fixing, or bid collusion or any crime related to truthfulness and/or 
business conduct? 

 
    Yes    No 

 
(2) a criminal investigation or indictment for any business-related conduct constituting a 

crime under local, state or federal law including, but not limited to, fraud, extortion, 
bribery, racketeering, price-fixing, or bid collusion or any crime related to truthfulness 
and/or business conduct? 

 
   Yes    No 

 
(3) an unsatisfied judgment, injunction or lien obtained by a government agency including, 

but not limited to, judgments based on taxes owed and fines and penalties assessed by 
any local, state or federal government agency? 

 
   Yes    No 

 
(4) an investigation for a civil violation for any business related conduct by any local, state or 

federal agency? 
 

   Yes    No 

                                                 
1 “Affiliate” meaning: (a) any entity in which the vendor owns more than 50% of the voting stock; (b) any 
individual, entity or group of principal owners or officers who own more than 50% of the voting stock of the vendor; 
or (c) any entity whose voting stock is more than 50% owned by the same individual, entity or group described in 
clause (b).  In addition, if a vendor owns less than 50% of the voting stock of another entity, but directs or has the 
right to direct such entity’s daily operations, that entity will be an “affiliate” for purposes of this questionnaire.  
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(5) a grant of immunity for any business-related conduct constituting a crime under local, 

state or federal law including, but not limited to fraud, extortion, bribery, racketeering, 
price-fixing, or bid collusion or any crime related to truthfulness and/or business 
conduct? 

 
   Yes    No 

 
(6) a local, state or federal suspension, debarment or termination from the contracting 

process? 
 

   Yes    No 
 

(7) a local, state or federal contract suspension or termination for cause prior to the 
completion of the term of a contract? 

 
   Yes    No 

 
(8) a local, state or federal denial of a lease or contract award for non-responsibility? 
 

   Yes    No 
 

(9) an agreement to voluntary exclusion from bidding/contracting? 
 

   Yes    No 
 

(10) an administrative proceeding or civil action seeking specific performance or restitution in 
connection with any local, state or federal contract or lease? 

 
   Yes    No 

 
(11) a local, state or federal determination of a willful violation of any prevailing wage law or 

a violation of any other labor law or regulation? 
 

   Yes    No 
 

(12) a sanction imposed as a result of judicial or administrative proceedings relative to any 
business or professional license? 

 
   Yes    No 

 
(13) a denial, decertification, revocation or forfeiture of Women's Business Enterprise, 

Minority Business Enterprise or Disadvantaged Business Enterprise status? 
 

   Yes    No 
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(14) a rejection of a low bid on a local, state or federal contact for failure to meet statutory 
affirmative action or MWBE requirements on a previously held contract? 

 
   Yes    No 

 
(15) a consent order with the New York State Department of Environmental Conservation, or 

a federal, state or local government enforcement determination involving a violation of 
federal, state or local government laws? 

 
   Yes    No 

 
(16) an Occupational Safety and Health Act citation and Notification of Penalty containing a 

violation classified as serious or willful? 
 

   Yes    No 
 

(17) a rejection of a bid on a New York contract or lease for failure to comply with the 
MacBride Fair Employment Principles? 

 
   Yes    No 

 
(18) a citation, notice, violation order, pending administrative hearing or proceeding or 

determination for violations of 
• federal, state or local health laws, rules or regulations 
• unemployment insurance or workers' compensation coverage or claim requirements 
• ERISA (Employee Requirement Income Security Act) 
• federal, state or local human rights laws 
• federal or state security laws 
• federal INS and Alienage laws 
• Sherman Act or other federal anti-trust laws? 

 
   Yes    No 

 
(19) a finding of non-responsibility by an agency or authority due to the failure to comply 

with the requirements of Tax Law Section 5-a? 
 

   Yes    No 
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ADDITIONAL QUESTIONS 
 
(20)    Has the vendor been the subject of agency complaints or reports of contract   deviation 

received within the past two years for contract performance issues arising out of a contract 
with any federal, state or local agency?  If yes, provide details regarding the agency 
complaints or reports of contract deviation received for contract performance issues. 

 
 Yes      No 

 
 

(21)     Does the vendor use, or has it used in the past five (5) years, an Employee Identification 
No., Social Security No., Name, DBA, trade name or abbreviation different from that 
listed on your mailing list application form? If yes, provide the name(s), FEIN(s) and 
d/b/a(s) and the address for each such company and d/b/a on a separate piece of paper and 
attach to this response. 
 

 Yes      No 
 
 
(22)   During the past three years, has the vendor failed to: 

 (a)  File returns or pay any applicable local, state or federal government taxes?  
            

 Yes       No 
 

If yes, identify the taxing jurisdiction, type of tax, liability year(s) and tax liability 
amount the company failed to file/pay and the current status of the 
liability:_________________________________________________________________
________________________________________________________________________
_____________________________________________________   . 

 
(b)  File returns or pay New York State Unemployment Insurance?   

 
      Yes    No 
 

If yes, indicate the years the company failed to file/pay the insurance and the   current 
status of the liability: 
   
________________________________________________________________________
________________________________________________________________________
_____________________________________________________. 
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 (23) Have any bankruptcy proceedings been initiated by or against the vendor or its affiliates 

within the past seven years (whether or not closed) or is any bankruptcy proceeding 
pending by or against the vendor or its affiliates, regardless of the date of filing? 
           

 Yes      No 
  

If yes, indicate if this is applicable to the submitting vendor or one of its affiliates: 
____________________ 

 
If it is an affiliate, include the affiliate’s name and FEIN: 
_________________________________________ 

 

Provide the court name, address and docket number: 
____________________________________________ 

 
Indicate if the proceedings have been initiated, remain pending or have been 
closed:__________________ 

 
  If closed, provide the date closed: ______________________________ 

 
CERTIFICATION: 
 
The undersigned:  recognizes that this questionnaire is submitted for the express purpose of 
assisting the State of New York or its agencies or political subdivisions to make a determination 
regarding the award of a contract or approval of a subcontract; acknowledges that the State or its 
agencies and political subdivisions may in its discretion, by means which it may choose, verify 
the truth and accuracy of all statements made herein; acknowledges that intentional submission 
of false or misleading information may constitute a felony under Penal Law Section 210.40 or a 
misdemeanor under Penal Law Section 210.35 or Section 210.45, and may also be punishable by 
a fine of up to $10,000 or imprisonment of up to five years under 18 USC Section 1001 and may 
result in contract termination; and states that the information submitted in this questionnaire and 
any attached pages is true, accurate and complete. 
 
The undersigned certifies that he/she: 

• Has not altered the content of the questions in the questionnaire in any manner; 
• Has read and understands all of the items contained in the questionnaire and any pages 

attached by the submitting vendor; 
• Has supplied full and complete responses to each item therein to the best of his/her 

knowledge, information and belief; 
• Is knowledgeable about the submitting vendor’s business and operations; 
• Understands that New York State will rely on the information supplied in this 

questionnaire when entering into a contract with the vendor; and 
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• Is under a duty to notify the procuring State Agency of any material changes to the 
vendor’s responses herein prior to the State Comptroller’s approval of the contract. 

 
 
               
  Name of Business      Signature of Officer 
   
               
  Address     Typed Copy of Signature 
   
               
  City, State, Zip      Title 
 
 
Principal place of business if different from address listed above (include complete address): 
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Attachment 3 
 

03/13/08 
APPENDIX C 

 
NEW YORK STATE DEPARTMENT OF LABOR 

 

General Terms and Conditions 
 
A. Scope and Statement of Work 
 
The Contractor shall perform the work of this contract within the period indicated on its Face 
Page, in accordance with the RFP, its Proposal and the Addendum to Proposal, if applicable, and 
in compliance with New York State and federal laws, rules and regulations, with the 
requirements established by the Department, and, where federal funds are involved, with the 
provisions of Office of Management and Budget (OMB) Circular A-87 or A-133, as applicable. 
 
B. Funding 
 
Funding on this contract will be provided twelve months at a time unless expressly provided 
otherwise on the Face Page.  Continuation of this contract at the end of each twelve month period 
will be contingent on the Department obtaining funds for the subsequent fiscal year, as well as, 
satisfactory performance by the Contractor as defined by the Department’s performance 
standards. 

 
For multiyear funding, to obtain an additional twelve months of funding, the Contractor must 
submit all documents stated in the Standard Agreement within 30 days of notification by the 
Department that the contract will be renewed for an additional twelve months.  Such documents 
must reflect the amount of funding provided by the Department as indicated in the above 
mentioned notification from the Department.  In addition, the Contractor must provide a 
complete budget summary with full details of all planned program expenditures and any other 
information required by the Department. 
 
The Department shall not be liable for any obligation incurred by the Contractor which is in 
excess of the funding set forth on the Face Page of the contract or any subsequent Modification 
Agreement. 
 
C. Contractor's General Responsibilities 
 
The Contractor agrees to identify the person(s) who will be responsible for directing the work to 
be done under this Agreement.  No change or substitution of such responsible person(s) will be 
made without prior approval in writing from the Department, to the degree that such change is 
within the reasonable control of the Contractor. 
 
The Contractor agrees to comply in all respects with the provisions of this Agreement and the 
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attachments hereto.   The Contractor specifically agrees to perform services according to the 
objectives, tasks, work plan and staffing plan contained in the appendices.  If any specific event 
or conjunction of circumstances threatens the successful completion of this project, in whole or 
in part, including where relevant, timely completion of milestones, the Contractor agrees to 
submit to the Department within five days of occurrence or perception of such problem, a written 
description thereof together with a recommended solution thereto. 
 
The Contractor agrees to be solely responsible for the recruitment, hiring, provision of 
employment benefits, payment of salaries and management of its project personnel, which shall 
be as shown in the Appendices.  These functions shall be carried out in accordance with the 
provisions of this Agreement, and all applicable Federal and State laws and regulations. 
 
The Contractor shall be responsible for the provision of necessary equipment and services for 
Contractor's staff, pursuant to and described in the narratives and budgets contained in the 
Appendices. 
 
The Contractor ensures that the grounds, structures, buildings and furnishings at the program 
site(s) used under this Agreement are maintained in good repair and free from any danger to 
health or safety and that any building or structure used for program services complies with all 
applicable zoning, building, health, sanitary, and fire codes. 
 
D. First Payment 
 
1. Advance Payment 
 
Not-for-Profit Corporations, Municipalities, School Districts or Boards of Cooperative 
Educational Services may request an initial advance of funds for contract disbursements from the 
Department in an amount of up to twenty-five (25) percent of the annual contract amount, if 
deemed appropriate by the Department.  The advance shall be offset by crediting 33 1/3 percent 
of the advance in each of the last three months of the contract unless, in the Department's 
discretion, offset shall be recovered sooner.  If the amount of the monthly voucher is not 
sufficient to cover the proportionate advance amount to be recovered, then subsequent vouchers 
will be reduced until the advance is fully recovered. Any unexpended advance balance at the end 
of the contract period will be refunded by the Contractor to the Department.  In the event either 
party terminates the contract prior to its expiration, the Contractor agrees to refund to the 
Department immediately any advance balance then outstanding. 
 
For performance based milestone contracts, if the reconciliation of the advance against payments 
earned by the Contractor indicates that the Contractor has not attained sufficient level of 
milestone targets to support the full amount of the advance, then the Contractor shall return the 
balance of the unearned advance to the Department. 
 
In year one the advance will only be paid when a fully executed Planning Grant or contract is in 
place. 
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In subsequent years, an additional three months optional advance may be made available to 
continue the program.  This optional advance will be contingent on the Department obtaining 
funds for the subsequent fiscal year, as well as satisfactory performance by the Contractor as 
defined by the Department’s performance standards.  In the event a contract is not renewed, the 
Contractor must return any monies advanced under this mechanism within 30 days of the date of 
notification by the Department. 
 
In order to receive an advance payment, in both the first year and subsequent years, any not-for-
profit Contractor other than municipalities requesting an advance of funds must submit the 
following document(s) to the Department: 
 

a) A statement from a certified public accountant certifying that the Contractor’s 
bookkeeping practices have been reviewed within the past 12 months and meet generally 
accepted accounting principles.  (This document is required for the original and renewal 
contract.)  

b) A copy of a fidelity bond covering all persons who will handle funds granted by the 
State.  This bond shall be at least equal to or greater than the maximum amount of any 
advance, and shall include the Department as co-insured; (This document is required for 
the original contract.  A copy of the paid invoice is required for the renewal contract and 
should include coverage dates applicable to the expenses.)  

c) A statement of program responsibility and tax certification as outlined under Item 2 
below.  

d) A complete voucher ("Form AC 92" or "Standard Voucher") requesting the allowable 
advance payment.  (This voucher is required for the original and renewal contract.) 

 
Advance payment will be made within 30 days of either the contract or renewal period start date, 
as appropriate, provided that the request for advance and required documentation outlined above 
is received from the Contractor. 
 
2. Reimbursement Voucher 
 
If the Contractor does not qualify for an advance payment or does not provide the appropriate 
documentation to support the receipt of an advance payment, then the initial payment under the 
contract shall be in the form of a reimbursement payment.  In this case, the initial reimbursement 
payment will be processed within 30 days of the submission of an acceptable reimbursement 
voucher in accordance with the format and time frames specified under Section E, Program 
Responsibility and Tax Certification, Section F, Voucher Documents, and Section G, Voucher 
Submittal outlined below. 
 
E. Program Responsibility and Tax Certification 
 
All Contractors Other than Municipalities 
 
Prior to any payments being made, a statement must be submitted signed by the Chairman of the 
Board of Directors, Chief Operating Officer or other appropriate Chief Executive Official, 
accepting responsibility for operation of this program and certifying that all Federal, State 
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(including Unemployment Insurance taxes), Local taxes, and fringe benefit payments resulting 
from operation of this program will be paid and that no past taxes are due and owing.  (This 
statement is required for the original and renewal contract). 
 
F. Voucher Documents 
 
All Contractors 
 
For contract expenses, the Contractor will be paid only after submission of a detailed 
reimbursement request form (GA 92) in the format and detail established by the Department.  
Reimbursement will only be made for actual expenses that can be documented.  Supporting 
documentation must be submitted along with the detailed reimbursement request form (GA 92).  
This supporting documentation should be arranged in a format consistent with the Contract’s 
budgetary categories and summarized in a format provided by the Department. 
    
The Contractor’s payment requests shall include a statement of expenses and charges by major 
budget category for work actually performed or expenses incurred in accordance with the terms 
of this Agreement during the period covered by the request. 
 
For performance based milestone contracts, the Contractor will be paid after submission of a 
voucher (Form AC 92 or Standard Voucher) and all necessary supporting documentation, as 
required by the Department to determine that Contractor has achieved the Milestones set forth in 
this Agreement. 
 
Municipalities 
 
When costs are allocated, apportioned or assigned to the contract through some kind of 
distributing methodology, the methodology must be clearly identified and explained in the 
contract.  This methodology must be consistent with generally accepted accounting principles 
and appropriate for monitoring and auditing the contract.  Costs assigned to the contract using 
this methodology must be supported by appropriate documentation in the Contractor’s files. 
 
G. Voucher Submittal 
 
All Contractors 
 
Vouchers reporting all expenses and unpaid bills, or milestones achieved where payment is based 
on performance, should be submitted within 15 days after the end of the month.  Vouchers not 
received within 30 days may result in the issuance of a warning letter via registered mail, 
advising the Contractor of this deficiency.  The Contractor will then have 30 days from the 
receipt of this letter to submit a voucher or the Department may unilaterally deobligate contract 
funds.   
 
Upon examination of the Contractor’s payment requests and supporting material, the Department 
may, in its sole discretion, modify or adjust the amount requested to reflect actual contract funds 



 36

expended, or should actual milestones achieved where payment is based on performance, as of 
the date of the request. 
 
H. Matching Requirement 
 
If matching contributions are indicated on the budget summary of this contract, match must  be 
reported in conjunction with requests for reimbursement and must be supported by a summary of 
costs by category of expense.  All required match must be fully incurred and reported during the 
term of the contract.  The appropriate support documentation must be maintained on the 
Contractor's premises for audit purposes in accordance with the record retention schedules 
provided herein.  If Contractor fails to provide match required under the contract, payment of 
contract funds may be withheld and contract payments may be reduced accordingly. 
 
I. Deobligations/Sanctions 
 
If the Department decides that the Contractor is not achieving the contract's goals, payments to 
the Contractor may be delayed or withheld.  If this failure to meet goals is not corrected, the 
contract may be terminated or modified with 30 days notice from the Department to the 
Contractor.  This decision to terminate or modify may be appealed in accordance with Provision 
Q (Disputes) of these Terms and Conditions. 
 
J. Program Modification 
 
The Contractor shall promptly request prior approval from the Department for modification of 
the contract whenever there is a change in the scope or objectives of the program, the funding 
level, and if it is deemed necessary, the length of the agreement to meet program objectives.  
Specifically, modifications will be necessary for any of the following changes: 
 

1) An increase or decrease in funding; 
2) A transfer of funds among program activities or budget cost categories;  
3) A decrease of 15 percent or more in the number of individuals to be served in planned 

enrollment for program activities, or in the number of individuals served within 
significant client groups; and  

4) A change in the dates of the Contract. 
  
The Contractor shall prepare and submit modifications with complete justification in sufficient 
time to allow processing and approval prior to the effective date of the changes.  Modifications 
to extend the term of the contract are to be submitted at least 60 days prior to the original 
termination date. 
 
The Contractor shall prepare and submit modifications in accordance with the requirements 
established by the Department. 
 
If the initial contract with the Department is a Planning Grant, the Contractor agrees to submit a 
fully completed contract within 30 days of submission of the Planning Grant.  A fully completed 
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contract shall include a Program Narrative and budget in the detail and format required by the 
Department. 
 
K. Disclosure of Unemployment Insurance Records 
 
The Contractor hereby authorizes the Department to disclose to appropriate Department staff all 
records of delinquencies by the contractor in making unemployment insurance contributions 
required by the unemployment insurance law. 
 
 
 
L. Contract Closeout 
 

1) Closeout Payments 
 

This contract's funds are only available during the period in which a valid New York 
State appropriation is in effect.  To ensure reimbursement for valid Contract costs, the 
contractor must submit a closeout voucher one month prior to the lapse date of the 
appropriation or within 60 days after the end of the contract funding year, whichever 
comes first.  The voucher must account for all contract expenses - all paid expenses plus 
all unpaid liabilities by cost category.  For performance-based milestone contracts, or 
for any portion of the contract paid on a performance basis, a closeout voucher must 
include all remaining milestones achieved by the Contractor, and must be submitted no 
later than 60 days following the end of the contract period.  The Department will 
deobligate all funds not accounted for in this closeout voucher.  The funds that are not 
deobligated will be reserved for up to six months after the contract end date or the lapse 
date of the appropriation, whichever comes first.   

 
2) Contractors with Insufficient Cash 

 
At the time the closeout voucher (see Section “L.l” above) is submitted, the Contractor 
may, when applicable, request maintenance of an advance payment sufficient to allow 
payment of unpaid bills.  In order to maintain this advance, copies of all unpaid bills on 
hand, clearly labeled “unpaid” must be submitted with the closeout voucher.  The 
Department will advance sufficient cash to pay those bills.  The Contractor will have an 
additional forty-five (45) days from the submittal of this close-out voucher to submit a 
final voucher, with appropriate documentation, accounting for this advance. 

 
3) Contractors with Excess Cash 

 
If at the time the closeout voucher (mentioned in Section “L.1” above) is submitted, the 
contractor has received cash exceeding the amount of vouchered expenses plus unpaid 
bills in hand, the contractor will immediately refund such excess to the Department.  For 
the portion of the contract amount paid on a performance basis, if the Contractor has 
received cash in excess of the amount of the actual milestones achieved, the contractor 
will immediately refund such excess to the Department. 
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4) Contractors with Outstanding Liabilities 
 

Contractor may, when applicable, request an advance to pay for certain categories of 
allowable expenses for which the Contractor has not yet received bills at the time a 
closeout voucher is submitted.  To receive an advance, the Contractor must submit a 
request for cash along with copies of the bills clearly marked unpaid in accordance with 
paragraph 2 above.      

 
M. Income/Refunds 
 
       1)  Program/Interest Income 
 

The Contractor shall report in the manner prescribed by the Department all gross interest 
income or program income earned by activities supported under this grant.  Such income 
earned during the grant period shall be transmitted at the termination of this contract to 
the Department, unless the Department directs otherwise in writing. 

 
      2)  Refunds and Rebates 
 

When applicable, if the Contractor receives a refund or rebate on an item of expense paid 
for with contract funds, the amount of the refund or rebate must be promptly refunded to 
the program.  This can be done either by a check to the Department or by a credit against 
contract expenses. 

N. Offset Provision 
 
All monies due or owed to the Department under this contract as a result of unspent advances, 
credits, returns, rebates, refunds or expenditure disallowances shall be returned to the 
Department within 60 days of the contract termination date.  Any funds not returned by this date 
(as well as any unpaid unemployment insurance tax liabilities) may, upon written notification be 
recovered by offsetting the amount due against any other reimbursement request under any 
contract entered into with this Department to the extent provided for by law. 
 
O. Records and Accounts 
 
The Contractor shall provide for the maintenance of such documents, records and accounts as 
required by the Department to assure a proper accounting for program activities and funds or, for 
performance based milestone contracts or for the portion of the contract amount paid on a 
performance basis, milestones achieved.  Methods used to determine and assign costs shall 
conform to generally accepted accounting practices and shall be consistent with the method(s) 
used by the Contractor to determine costs for other operations or programs.  Such accounting 
standards and practices shall be subject to approval of the Comptroller of the State of New York.  
The Contractor shall retain and make available any and all grant records to representatives of the 
Labor Department, the State Comptroller, the U.S. Department of Labor, the U.S. Department of 
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Health and Human Services, and the Office of the Inspector General of the United States as 
appropriate, for inspection, audit, transcription or reproduction at all reasonable times during the 
course of the grant and for the period set forth as follows: 
 

a) For the period of six years after the submission of the final expenditure report, or for 
contracts paid on a performance basis, the final voucher by the Contractor.  If the contract 
is terminated during the course of the operating period, for a period of six years from the 
date of the final settlement agreement.  

b) If, prior to the expiration of the six year retention period, any litigation or audit is begun 
or a claim is instituted involving the contract covered by the records beyond the six year 
period until one year after the litigation, audit findings, or claim involving the records has 
been resolved.  

c) When records subject to retention requirements are transferred to the Department, the 
U.S. Department of Labor, or the U.S. Department of Health and Human Services, as 
appropriate, the six year retention period shall not apply.  The contractor need not retain 
duplicates of records transferred to or maintained by the Department or the U.S. 
Department of Labor.  

d) Notwithstanding paragraphs a, b, and c, the Contractor shall maintain a record of each 
participant's participation in the program, including dates of entry and termination in each 
activity and shall retain such records for each participant for a period of five years from 
the date of enrollment into the program. 

 
The Contractor is authorized to substitute microfilm or electronic copies in lieu of original 
records in accordance with   the regulations of the Department. 

P. Reporting 
The Contractor will report participant and financial information to the Department on the forms 
designated and at the intervals specified by the Department.  These reports must be submitted by 
the deadlines established by the Department.  Failure to comply with these reporting 
requirements may be cause for termination of the contract, or for the delay or withholding of 
payment.  For participant data, the Contractor will use the formats provided by the Department to 
report services to individuals as these services are provided.  For fiscal data, the Contractor will 
use the formats provided by the Department to report contract cash and accrued expenditures, 
and match expenditures.  This information is to be provided monthly with reports submitted to 
the contractor's Department account executive by the fifteenth of the month following the month 
of expenditures. 
 
Q. Disputes 
 
Except as otherwise provided in this contract, any dispute concerning a question of fact which is 
not disposed by agreement shall be decided by the Commissioner of Labor or a designee, who 
shall furnish a copy thereof to the contractor.  Appeal shall be handled in accordance with the 
Department 's procedural rules for hearings (12 NYCRR Part 701).  A request for hearing must 
be submitted to the New York State Department of Labor Hearing Officer within 30 days.  The 
decision of the Commissioner or New York State Department of Labor Hearing Officer, shall be 
final and conclusive unless determined by a court or competent jurisdiction to have been 
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fraudulent, or arbitrary, or so grossly erroneous as necessarily to imply bad faith, or not 
supported by substantial evidence. 
 
R. Termination or Suspension of Grant 
 
The Department of Labor may suspend or terminate this contract in whole, or in part, at any time 
before the completion date: 
 

1. Whenever it has been determined that the Contractor has failed to comply with provisions 
of Federal and State Law, rules and regulations, the requirements of the Department, or 
the terms and conditions of the contract. 

2. Whenever the Department determines that the Contractor is failing to achieve program 
goals and the contractor fails to take corrective action prescribed by the Department. 

3. When the Contractor fails to comply with the participant and fiscal reporting 
requirements established by the Department. 

4. When the New York State Department of Labor determines that the Contract was secured 
by the Contractor as the result of gratuities. 

5. When federal or State funds become unavailable as provided below. 
6. Whenever, for any reason, the Commissioner of Labor shall determine that such 

termination is in the best interest of the State. 
 
The Department shall send notice of suspension or termination to the Contractor which will 
specify the extent of suspension or termination, the reason for suspension or termination, and 
date such suspension or termination becomes effective.   In lieu of suspension or termination, the 
Department may specify a cure (probationary) period during which time the Contractor will be 
required to correct any program deficiences or contract breach. 
 
Upon receipt of notice of suspension, the Contractor shall discontinue further commitments of 
grant funds to the extent that they relate to the suspended portion of the agreement. 
 
Upon receipt of notice of termination, the Contractor shall (1) discontinue further commitments 
of grant funds to the extent that they relate to the terminated portion of the agreement; (2) 
promptly cancel all subcontracts utilizing funds under this agreement to the extent that they 
related to the termination portion of the contract; (3) settle, with the approval of the Department, 
all outstanding liabilities and claims arising from such terminations; (4) submit within a 
reasonable time period but not to exceed three (3) months after the receipt of the notice of 
termination, a termination settlement proposal which shall include a final statement of all 
unreimbursed costs related to the terminated portion of the contract, but such final statement will 
not include the cost of preparing a settlement proposal. 
 
If the total amount of reimbursable costs for the terminated portion of the contract is less than the 
total payment theretofore made to the contractor, the contractor shall promptly repay the 
Department the excess amount. 
 
To the extent permitted by law, this Agreement shall be deemed in the sole discretion of the 
Department terminated immediately upon the filing of a petition in bankruptcy or insolvency, by 



 41

or against the Contractor.  Such termination shall be immediate and complete, without 
termination costs or further obligation by the Department to the Contractor. 
 
Should the Department determine that Federal or State funds are limited or become unavailable 
for any reason, the Department may reduce the total amount of funds payable to the Contractor, 
reduce the contract period, suspend the contract or deem this contract terminated immediately.  
The Department agrees to give notice to the Contractor as soon as practicable, in the event of 
termination under this paragraph.  If the initial notice is oral notification, the Department shall 
follow this up immediately with written notice.  
 
S. Recoupment of Funds/ Program Audits 
 
The Department shall have the right to audit or review the Contractor’s performance and 
operations as related to this Agreement and/or to retain the services of qualified independent 
auditors or investigators to perform such audit and review on the Department’s behalf.  If the 
review indicates that the Contractor has violated or has not complied with the material terms of 
the Agreement or any other Agreement with the Department, or has abused or misused the funds 
paid to the Contractor, the Contractor agrees to pay to the Department any costs associated with 
the review.  In addition, the rights of the Department shall include, but not be limited to:   
 
- Recovery of any funds expended in violation of the Agreement; 

- Suspension of Payments 

- Termination of the Agreement; and/or 

- Employment of another entity to fulfill the requirements of the Agreement. 
 
The Contractor will assist the Department in transferring the operation of the contracted services 
to any other entity selected by the Department in a manner that will enable the Department or 
clients to continue to receive services in an on-going basis, including, but not limited to, 
notifying clients of the new entity to which the services will be transferred and the effective date 
of the transfer, providing the new entity promptly and at no charge with a complete copy of the 
clients’ and all other records necessary to continue the provision of the transferred services, and 
transferring any equipment purchased with funds provided under this Agreement. 
 
Nothing herein shall preclude the Department from taking actions otherwise available to it under 
law including but not limited to the State’s “Set-Off Rights” and “Records” provisions contained 
in Appendix A (Standard Clauses for all New York State Contracts). 
 
The Contractor agrees to cooperate fully with any audit or investigation the Department or any 
agent of the Department may conduct and to provide access during normal business hours to any 
and all information necessary to perform its audit or investigation.  If the Contractor fails to 
cooperate, the Attorney General, State Comptroller, the Department, and any representatives 
specifically directed by the State Comptroller or the Department shall take possession of all 
books, records and documents relating to this Agreement without prior notice to the Contractor.  
The Department will return all such books, records and documents to the Contractor upon 
completing the official purposes for which they were taken. 
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The Contractor agrees that all agreements between the Contractor and a subcontractor or 
consultants for the performance of any obligations under the Agreement will be by written 
contract (subcontract) which will contain provisions including, but not limited to, the above 
specified rights of the Department.  
 
At the termination of any program grant, the Department may recoup funds provided to 
Contractor if it is determined pursuant to an audit that the Contractor failed to meet its 
performance goals, failed to provide match, received payments for expenses that cannot be 
verified with the appropriate documentation, abused or misused funds or otherwise failed to 
comply with federal or State statutory requirements of the grant. 
 
T. Subrecipient Audits 
 
All Contractors and subcontractors who are determined to be subrecipients pursuant to OMB 
Circular A-133, “Audits of States, Local Governments, and Non-Profit Organizations” and 29 
CFR Part 99 are subject to the following: 
 
All states, local governments and non-profit organizations that expend $500,000 or more in 
Federal funds under more than one Federal program in any fiscal year must obtain an 
independent, organization-wide, single audit conducted in accordance with OMB Circular A-
133. 
 
In the alternative, any state, local government or non-profit organization, that expends $500,000 
or more under only one Federal program, and that Federal program’s laws, regulations or grant 
agreements do not require a financial statement audit of the auditee, may elect to have a 
program-specific financial and compliance audit. 
 
For-profit organizations that expend $500,000 or more in Federal funds in any fiscal year must 
have either an independent, organization-wide, single audit conducted in accordance with OMB 
Circular A-133 or a program-specific financial and compliance audit. 
 
The audits for Contractors are to be submitted within one month after receipt of the auditor’s 
report or no later than nine months after the end of the Contractor’s fiscal year to the following 
address: 
 
  New York State Department of Labor 
  Division of Employment and Workforce Solutions 
  Office of Contract Review and Expenditure Control 
  State Office Campus, Building 12, Room 425 
  Albany, New York 12240 
 
Contractors are responsible for collecting audits from subcontractors determined to be 
subrecipients pursuant to OMB Circular A-133 and 29 CFR Part 99 and must make the audits 
available for review or inspection. 
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Any Contractor that expends less than $500,000 in Federal funds are exempt from Federal audit 
requirements for that fiscal year, but records must be made available for review or audit by 
appropriate officials of the U.S. Department of Labor, New York State Department of Labor, and 
U.S. General Accountability Office (GAO). 
 
To determine when a Federal award has been expended, the Contractor should refer to OMB 
Circular A-133 and 29 CFR Part 99.205. 
 
The Office of Contract Review and Expenditure Control shall evaluate any findings and 
recommendations in the Contractor’s final audit report along with the related correspondence and 
Corrective Action Plan (CAP), which may include the expected auditee action to repay 
disallowed costs, make financial adjustments or to take other action, submitted by the auditee as 
part of the Department’s audit resolution procedures.  If the Office of Contract Review and 
Expenditure Control is in agreement with all aspects of the CAP, they will issue a management 
determination indicating the acceptance of the CAP.  If the Contractor disputes the management 
determination of any finding, it has thirty (30) days from the date of this letter to request an 
independent hearing. 
 
 
U. Publicity/Publications/Copyrights/Patents 
 
Publicity includes, but is not limited to, news conferences, news releases, advertising, brochures, 
reports, discussions and/or presentations at conferences or meetings.  The inclusion of our 
materials, the Department's agency name, or other such reference to New York State and/or The 
Department of Labor in any document or forum is considered publicity.  News releases, publicity 
or any other public announcements regarding this project may not be released without prior 
approval from the Department. 
 
Any publication, training announcement, meeting or training session which is funded in whole or 
in part through any activity supported under this Agreement may not be published without prior 
approval of the Department, which results (1) shall acknowledge the support of the Department 
and the State of New York and, if funded with federal funds, the applicable federal funding 
agency, and (2) shall state that the opinions, results, findings and/or interpretations of data 
contained therein are the responsibility of the Contractor and do not necessarily represent the 
opinions, interpretation or policy of the Department or the State of New York. 
 
All materials developed and created by Contractor for the Department under this Agreement will 
be owned by the Department, will be considered to be “works made for hire” as defined in the 
U.S. Copyright Act, and are hereby assigned to the Department.  Contractor agrees to execute all 
papers and perform all other acts reasonably necessary to assist the other to obtain and register 
copyrights and to effectuate the intention of this Agreement.  
 
For all other pre-existing works, the Department and the State of New York expressly reserve the 
right to a royalty-free, non-exclusive and irrevocable license to reproduce, publish, distribute or 
otherwise use, in perpetuity, any and all copyrighted or copyrightable material resulting from this 
Agreement or activity supported by this Agreement.  All publications by the Contractor covered 
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by this Department shall expressly acknowledge the Department's right to such license. 
 
All of the license rights so reserved to the Department and the State of New York under this 
paragraph are equally reserved to the U.S. Department of Labor or the United States Department 
of Health and Human Services, as applicable, and subject to the provisions on copyrights 
contained in such federal agencies' regulations if the Agreement is federally funded. 
 
The Contractor agrees that at the completion of any scientific or statistical study, report or 
analysis prepared pursuant to this Agreement, it will provide to the Department, at no additional 
cost, a copy of any and all data supporting the scientific or statistical study, report or analysis, 
together with the name(s) and business address(es) of the principal(s) producing the scientific or 
statistical study, report or analysis.  The Contractor agrees and acknowledges the right of the 
Department to release the name(s) and business address(es) of the principal(s) producing the 
scientific or statistical study, report or analysis, together with a copy of the scientific or statistical 
study, report or analysis and all data supporting the scientific or statistical study, report or 
analysis. 

The Contractor agrees that any and all inventions, conceived or first actually reduced to practice 
in the course of, or under this Agreement, or with monies supplied pursuant to this Agreement, 
shall be promptly and fully reported to the Department.  Determination as to ownership and/or 
disposition of rights to such inventions, including whether a patent application shall be filed, and 
if so, the manner of obtaining, administering and disposing of rights under any patent application 
or patent which may be issued, shall be made pursuant to all applicable law and regulations. 

V. Specific Prohibitions 
 
Covenant Against Contingent Fees 
 
The Contractor warrants that no person or selling agency has been employed or retained to solicit 
or secure this Contract upon an agreement or understanding for a commission, percentage, 
brokerage, or contingent fee, or breach or violation of this warranty.  The Department shall have 
the right to annul this Contract without liability or, in its discretion, to deduct from the award, or 
otherwise recover the full amount of such commission, percentage, brokerage or contingent fee. 
 
Non-Sectarian 
 
The funds provided to the Contractor are for secular purposes and will be used to provide 
employment and/or training services as described in the contract to persons regardless of 
religious affiliation and shall be performed in a manner that does not discriminate on the bases of 
religious belief, or promote or discourage adherence to religion in general or particular religious 
beliefs. No funds will be used for the advancement of a particular religion. 
 
Political Activities 
 
Funds provided pursuant to the Agreement shall not be used for any partisan political activity, or 
for activities that may influence legislation or the election or defeat of any candidate for public 
office. 
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W. Equipment/ Space 
 
This section W. does not apply to performance based milestone contracts, which will be 
reimbursed in accordance with the milestone payment schedule as set forth in Appendix B. 
 
Equipment Procurement/Rental/Leases Equipment is tangible personal property having a useful 
life of more than one year and an acquisition cost of $500 or more per unit. 
 
If an item of equipment listed by the contractor is available as surplus to the Department, the 
Department shall arrange to provide such equipment to the Contractor in lieu of purchase of such 
equipment. Title to all equipment purchased with funds under this contract shall be vested in the 
Department and disposition of all such equipment shall be part of the Contractor’s final 
accounting under this contract.  If the Department consents in writing, the contractor may retain 
possession of purchased equipment after the termination of this agreement to use for similar 
purposes.  The Contractor will return such equipment to the Department at the Contractor’s cost 
and expense when it is no longer used for those purposes or upon the written request of the 
Department, whichever event happens first. 
 
In addition, the Contractor agrees to permit Department representatives to inspect the equipment 
and to monitor its use at reasonable intervals during the Contractor's regular business hours.  The 
Contractor shall be responsible for maintaining and repairing equipment purchased or procured 
under this contract at its own cost and expense.  The Contractor shall procure and maintain 
insurance at its own cost and expense in an amount satisfactory to the Department, naming the 
Department as an additional insured, covering the loss, theft or destruction of such equipment.  
The Contractor will be required to sign a certification form available from the Department, 
requesting custody of such equipment for continued use after termination of the contract. 
 
As such, rental of equipment is encouraged where the total expenditure for rental will be 
significantly less than the purchase price.  A rental charge to this contract for a piece of 
equipment owned by the Contractor will not be allowed. 
 
Space  
 
In situations where the Contractor is receiving reimbursement for Space Rental, it must be 
clearly indicated in the Budget Narrative section.  In addition, the Budget Narrative must also 
indicate whether the Contractor rents or owns the space for which they are receiving 
reimbursement and the basis used in developing the rental charge. 
 
X. State Travel Expenses 
 
This section X. does not apply to performance based milestone contracts, which will be 
reimbursed in accordance with the milestone payment schedule as set forth in Appendix B.   
 
Travel expenses may be reimbursed at rates in line with the written standard travel policy of the 
entity or the NYS Comptroller’s guidelines for Management Confidential employees.  Such 
expenses must conform to the budget approved by the Department and be necessary for the 
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performance of the work under this agreement.  In addition, no out-of-state travel costs are 
allowed unless specifically detailed and pre-approved by the Department. 
 
 
Y. Provisions Governing Subcontracting 
 
The Contractor may not assign, transfer, convey, sub-let or otherwise dispose of its right, title 
and interest in this contract, or its power to execute this contract to any other person, company or 
corporation without the previous written consent of the Department.  In all cases where a 
Contractor with the New York State Department of Labor subcontracts any portion of that 
Contract, the contractor retains full liability and responsibility for assuring that all funds under 
that contract, including those to any subcontractor(s) are expended in compliance with: 
 
- The State and Federal laws, rules and regulations governing the expenditure of such 

funds; and 
 
- The provisions of this contract including but not limited to budget specificity and 

reasonable cost allocation to line item. 
 
The Contractor will be responsible for identifying in the contract its plan for subcontracting.  
When actual subcontracting details are not known, subcontract information - including a brief, 
but definitive, narrative description of each program or service to be subcontracted, with whom 
subcontracting will be implemented (if known), the anticipated outcomes and the projected 
budget - will be incorporated into the contract.  The contract may then be conditionally 
approved. 
 
When the actual subcontract is executed, the contractor must provide detailed subcontract 
information (copy of subcontract will suffice) to the Department within 15 days after execution.  
If a copy of the subcontract is not provided, the details required will include: 
 

a) name of subcontractor; 
b) services to be performed; 
c) program design; 
d) anticipated outcomes; and 
e) line item budget - - with cost category explanations. 

 
Failure to comply with the above may result in the withholding of funds, suspension and/or 
termination of the contract.  Failure to resolve within 30 days any non-compliance issues 
identified by the  Department 's review of the subcontract information may result in the 
withholding of further funds until such time as the non-compliance issues are resolved. 
 
Z. Non-Duplicative Reimbursement 
 
Signature of this contract constitutes certification by the contractor that payment requests will 
not duplicate reimbursement of costs and services received from other sources. 
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AA. Minority and Women-Owned Business Enterprise and Equal Employment 
Opportunity Participation 
 
The Contractor hereby agrees to a 6% participation goal by New York State Certified Minority 
and 5% participation goal by New York State Certified Women-owned Business Enterprises 
(M/WBEs) in work provided or services performed in New York State under this Agreement in 
accordance with utilization goals established by the Department.  These goal percentages are 
subject to the requirements of Article 15-A of the Executive Law of the State of New York and 
regulations adopted pursuant thereto. 
 
Use of M/WBE firms by the Contractor may be as subcontractors and/or suppliers.  The 
Contractor agrees to submit periodic utilization reports on forms provided by the Department in 
accordance with a schedule established by the Department.  Compliance reports will be 
submitted on a quarterly basis. 
 
Contractor further agrees to the submission of periodic Work Force Utilization reports on forms 
provided by the Department in accordance with a schedule established by the Department.  The 
report will provide information on specified ethnic background, gender and Federal Occupational 
categories.  Work Force Utilization reports showing the actual work force composition by the 
above breakdown, will be required on a quarterly basis during the term of the contract 
commencing with the quarters ending June 30, September 30, December 31 and March 31of 
each year to the program liason. 
 
All reports must be submitted to the following address by the quarterly due dates outlined in the 
“M/WBE and Work Force Utilization Reporting Schedule” provided to the Contractor by the 
Department. 
 
  Division of Equal Opportunity Development 
  MWBE Administrator 
  NYS Dept. of Labor 
  State Office Campus 
  Building 12, Room 540 
  Albany, NY  12240 
 

Albany: 518-457-1985 Fax: 518-485-2575 NYC:  212-352-6603 
 
Directory of Certified M/WBE Businesses: 
 
The Directory of Certified MWBE Businesses is available on the internet at: 
http://205.232.252.35/ 
A downloadable version of this data base is also available on this site. 
 
For additional information or assistance in utilizing the Directory you may contact: 
 
Division of Minority and Women's Business Development 
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Phone: 1-800-STATE-NY (1-800-782-8369) 
E-mail: esd@empire.state.ny.us 
 
Good Faith Efforts.  In addition to the fulfillment of the goals established above, Contractor is 
encouraged to employ minority and women workers and solicit the participation of certified 
M/WBEs as subcontractors and suppliers on this contract.  
 
M/WBE Regulations: 
 
A copy of the applicable regulations, 5 NYCRR Parts 140 through 145, will be provided upon 
request to: 
 
New York State Department of Labor 
Division of Equal Opportunity Development 
State Office Building Campus 
Building 12, Room 540 
Albany, New York 12240 

(518) 457-1984 
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Attachment 4 
 

6/02/08        APPENDIX D 
 

FEDERAL CERTIFICATIONS 
 
 The funding for the awards granted under this contract is provided by the United States 
Department of Labor which requires the following certifications: 
 
A.  CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND                                     

VOLUNTARY EXCLUSION-LOWER TIER COVERED TRANSACTIONS 
 
1. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its 

principals is presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in this transaction by any Federal department or agency. 

 
2. Where the prospective lower tier participant is unable to certify to any of the statement in this 

certification, such prospective participant shall attach an explanation to this proposal. 
 
3. The prospective lower tier participant shall pass the requirements of A.1. and A.2., above, to each 

person or entity with whom the participant enters into a covered transaction at the next lower tier. 
 
B.  CERTIFICATION REGARDING LOBBYING - Certification for Contracts, Grants, Loans, 

and Cooperative Agreements 
 
By accepting this grant, the signee hereby certifies, to the best of his or her knowledge and belief, that: 
 
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 

any person for influencing or attempting to influence an officer or employee of an agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress 
in connection with the awarding of any Federal contract, the making of any Federal grant, the 
making of any Federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment or modification of any Federal contract, grant, loan or 
cooperative agreement. 

 
2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with 
this Federal contract, grant, loan or cooperative agreement, the undersigned shall complete and 
submit Standard Form - LLL, "Disclosure Form to Report Lobbying," in accordance with its 
instructions. 

 
3. The signer shall require that the language of this certification be included in the award documents for 

all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.  This 
certification is a material representation of facts upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by Section 1352, Title 31, U.S.C.  Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 
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C.  DRUG FREE WORKPLACE   
 
By signing this application, the grantee certifies that it will provide a Drug Free Workplace by 
implementing the provisions at 29 CFR 94, pertaining to the Drug Free Workplace.  In accordance with 
these provisions, a list of places where performance of work is done in connection with this specific grant 
will take place must be maintained at your office and available for Federal inspection. 
 
D.  NONDISCRIMINATION & EQUAL OPPORTUNITY ASSURANCE 
 
As a condition to the award of financial assistance from the Department of Labor under Title I of WIA, 
the grant applicant assures that it will comply fully with the nondiscrimination and equal opportunity 
provisions of the following laws: 
 
(1) Section 188 of the Workforce Investment Act of 1998 (WIA) which prohibits discrimination against 
all individuals in the United States on the basis of race, color, religion, sex, national origin, age disability, 
political affiliation, or belief, and against beneficiaries on the basis of either citizenship/status as a 
lawfully admitted immigrant authorized to work in the United States or participation in any WIA Title I - 
financially assisted program or activity; 
 
(2) Title VI of the Civil Rights Act of 1964, as amended which prohibits discrimination on the basis of 
race, color, and national origin; 
 
(3) Section 504 of the Rehabilitation Act of 1973, as amended, which prohibits discrimination against 
qualified individuals with disabilities; 
 
(4) The Age Discrimination Act of 1975, as amended, which prohibits discrimination on the basis of age; 
and 
 
(5) Title IX of the Education Amendments of 1972, as amended, which prohibits discrimination on the 
basis of sex in educational programs. 
 
The grant applicant also assures that it will comply with 29 CFR Part 37 and all other regulations 
implementing the laws listed above.  This assurance applies to the grant applicant's operation of the WIA 
Title I - financially assisted program or activity, and to all agreements the grant applicant makes to carry 
out the WIA Title I-financially assisted program or activity.  The grant applicant understands that the 
United States has the right to seek judicial enforcement of this assurance.   

        
E.  BUY AMERICAN NOTICE REQUIREMENT   
 
The grant applicant assures that, to the greatest extent practicable, all equipment and products purchased 
with funds made available under the Workforce Investment Act will be American made.  See WIA 
Section 505 – Buy American Requirements. 
 
F.  SALARY AND BONUS LIMITATIONS 
 
In compliance with Public Laws 110-161, none of the federal funds appropriated in the Act under the 
heading ‘Employment and Training’ shall be used by a subrecipient of such funds to pay the salary and 
bonuses of an individual, either as direct costs or indirect costs, at a rate in excess of Executive Level II.  
This limitation shall not apply to vendors providing goods and services as defined in OMB Circular A-
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133.  See Training and Employment Guidance Letter number 5-06 for further clarification.  Where 
applicable, the grant applicant agrees to comply with the Salary and Bonus Limitations. 
 
G.  VETERANS’ PRIORITY PROVISIONS   
 
Federal grants for qualified job training programs funded, in whole or in part, by the U.S. Department of 
Labor  are subject to the provisions of the “Jobs for Veterans Act” (JVA), Public Law 107-288 (38 USC 
4215).  The JVA provides priority of service to veterans and spouses of certain veterans for the receipt of 
employment, training, and placement services.  Please note that to obtain priority service, a person must 
meet the program’s eligibility requirements.  Training and Employment Guidance Letter (TEGL) No. 5-
03 (September 16, 2003) provided general guidance on the scope of the veterans priority statute and its 
effect on current employment and training programs.  Where applicable, the grant applicant agrees to 
comply with the Veteran’s Priority Provisions. 
 
 
 
 

STATE CERTIFICATIONS 
 
 
H.  CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY,   AND 

OUTSTANDING DEBTS 
 
The undersigned, as a duly sworn representative of the contractor/vendor, hereby attests and certifies that: 
 
 

1) No principal or executive officer of the contractor’s/vendor’s company, its subcontractor(s) 
and/or successor(s) is presently suspended or debarred; and 

 
2) The contractor/vendor, its subcontractor(s) and/or its successor(s) is not ineligible to submit 

a bid on, or be awarded, any public work contract or sub-contract with the State, any 
municipal corporation or public body for reason of debarment for failure to pay the 
prevailing rate of wages, or to provide supplements, in accordance with Article 8 of the New 
York State Labor Law. 

 
3) The contractor/vendor, its subcontractor(s) and/or its successor do not have any outstanding 

debts owed to the Department, including but not limited to, contractual obligations, fines 
related to Safety and Health violations, payments owed to workers for public works projects 
or the general provisions of the Labor Law, unemployment insurance contributions or other 
related assessments, penalties or charges.   
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I.  CERTIFICATION REGARDING "NONDISCRIMINATION IN EMPLOYMENT IN 
NORTHERN IRELAND:  MacBRIDE FAIR EMPLOYMENT PRINCIPLES" 

 
 In accordance with Chapter 807 of the Laws of 1992 the bidder, by submission of this bid, 
certifies that it or any individual or legal entity in which the bidder holds a 10% or greater ownership 
interest, or any individual or legal entity that holds a 10% or greater ownership interest in the bidder, 
either: 
 
(answer Yes or No to one or both of the following, as applicable.) 
 
1. Has business operations in Northern Ireland: 
 
  _____ Yes   _____ No 
 
 If Yes: 
 
2. Shall take lawful steps in good faith to conduct any business operations they have in Northern 
Ireland in accordance with the MacBride Fair Employment Principles relating to nondiscrimination in 
employment and freedom of workplace opportunity regarding such operations in Northern Ireland, and 
shall permit independent monitoring of its compliance with such Principles. 
 
  _____ Yes  _____ No 
 
J.  NON-COLLUSIVE BIDDING CERTIFICATION 
 
 By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in 
the case of a joint bid each party thereto certifies as to its own organization, under penalty of perjury, that 
to the best of his or her knowledge and belief: 
 
 1. The prices in this bid have been arrived at independently without collusion, consultation, 

communication, or agreement, for the purpose of restricting competition, as to any matter 
relating to such prices with any other bidder or with any competitor; 

 
 2. Unless otherwise required by law, the prices which have been quoted in this bid have not 

been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder 
prior to opening, directly or indirectly, to any other bidder or to any competitor; and  

 
 3. No attempt has been made or will be made by the bidder to induce any other person, 

partnership or corporation to submit or not to submit to bid for the purpose of restricting 
competition. 

 
I, the undersigned, attest under penalty of perjury that I am an authorized representative of the 
Bidder/Contractor and that the foregoing statements are true and accurate.  

 
Signature of Authorized Representative ______________________________________________ 

 
Title  _______________________________________ 

 
Date  ____________________________________ 
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Attachment 5 

Workforce Investment Act of 1998 

 
SEC. 505. BUY-AMERICAN REQUIREMENTS.  

a. Compliance With Buy American Act.--None of the funds made available in this Act may 
be expended by an entity unless the entity agrees that in expending the funds the entity 
will comply with the Buy American Act (41 U.S.C. 10a et seq.).  

b. Sense of the Congress; Requirement Regarding Notice.-  
1. Purchase of American-made equipment and products.--In the case of any 

equipment or product that may be authorized to be purchased with financial 
assistance provided using funds made available under this Act, it is the sense of 
the Congress that entities receiving the assistance should, in expending the 
assistance, purchase only American-made equipment and products.  

2. Notice to recipients of assistance.--In providing financial assistance using funds 
made available under this Act, the head of each Federal agency shall provide to 
each recipient of the assistance a notice describing the statement made in 
paragraph (1) by Congress. 

c. Prohibition of Contracts With Persons Falsely Labeling Products as Made in America.--If 
it has been finally determined by a court or Federal agency that any person intentionally 
affixed a label bearing a "Made in America" inscription, or any inscription with the same 
meaning, to any product sold in or shipped to the United States that is not made in the 
United States, the person shall be ineligible to receive any contract or subcontract made 
with funds made available in this subtitle, pursuant to the debarment, suspension, and 
ineligibility procedures described in sections 9.400 through 9.409 of title 48, Code of 
Federal Regulations, as such sections are in effect on the date of enactment of this Act, or 
pursuant to any successor regulations. 

REGULATIONS SECTION 663.715  

What is customized training?  

Customized training is training:  

a. That is designed to meet the special requirements of an employer (including a group of 
employers);  

b. That is conducted with a commitment by the employer to employ, or in the case of 
incumbent workers, continue to employ, an individual on successful completion of the 
training; and  

c. For which the employer pays for not less than 50 percent of the cost of the training. (WIA 
sec. 101(8).) 
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Attachment 6 

Notice to Individuals Submitting Applications 

Request for Applications # Q-07 

Title:   Skills Training and Education Program (STEP) 

Application Due: Ongoing, based on availability of funding 

Submit To:  Andrew Gehr, Workforce Programs Specialist   
   Division of Employment and Workforce Solutions   
   New York State Department of Labor    
   State Office Campus, Building # 12, Room 450   
   Albany, New York 12240 

Pursuant to the provisions of Article XI of the State Finance Law or the State Printing Law, sealed 
proposals will be received by the Department of Labor at the above address for furnishing the item(s) 
listed in this Request for Proposals.  When submitting a proposal, you must: 

 Submit this sheet with your proposal using black ink.  Write or type the name of your company on 
each page of your proposal. 

 Sign the proposal.  By signing, you indicate your express authority to sign on behalf of yourself or 
your company or other entity and full knowledge and acceptance of the Standard Clauses for All 
New York State Contracts and Amendments thereto, and the Request for Proposals.  An authorized 
person must fully and properly execute the proposal. 

 Hand-deliver or mail the proposal promptly in order for it to be received by the due date as stated in 
the Request for Proposals.  Late proposal packages will be rejected. 

In order to fully and properly execute this quotation, the signature of an authorized person is required 
below.  Failure to comply may constitute grounds for rejection of your proposal. 

Name of Individual Submitting Proposal (please print) 

 

Telephone Number: 

E-mail Address: 
Company Name 

 

Federal Employer Identification Number 

Address (Number, Street, City, State, Zip Code, County) 

 

 
I expressly acknowledge and agree that this proposal constitutes a firm offer for one hundred twenty (120) days 
after the date of proposal opening. 
Signature and Official Title of Individual Submitting Proposal                                   Date 

 
 



 55 

 
STEP Attachment 7:  Targeted Industries Listing  
Bold Font – 13-N Application Targeted Industry / Regular Font – NGA Team Targeted Industry 
 

Regions/Local Areas 

Partnering 
Outside of 
Region? Targeted Sectors  

      
Western Region     
Erie   Advanced Manufacturing, Life Sciences, Healthcare, Green/Renewable Energy 
Niagara   Advanced Manufacturing, Life Sciences, Healthcare, Green/Renewable Energy 
Chautauqua   Advanced Manufacturing, Life Sciences, Healthcare, Green/Renewable Energy 

Cattaraugus/Allegany 
Partnered with 
Southern Reg. Advanced Manufacturing, Healthcare, Green/Renewable Energy 

      
Finger Lakes Region     
Monroe   Life Sciences, Advanced Manufacturing, Healthcare, Green/Renewable Energy 
GLOW   Life Sciences, Advanced Manufacturing, Healthcare, Green/Renewable Energy 
Finger Lakes   Life Sciences, Advanced Manufacturing, Healthcare, Green/Renewable Energy 
      
Southern Region     
Chemung/Schuyler/Steuben   Advanced Manufacturing, Healthcare, Green/Renewable Energy 
Tompkins   Advanced Manufacturing, Healthcare, Green/Renewable Energy 
Broome/Tioga   Advanced Manufacturing, Healthcare, Green/Renewable Energy 
Chenango/Delaware   Advanced Manufacturing, Healthcare, Green/Renewable Energy 
      
Central Region     
Onondaga   Energy, Environmental Systems, Advanced Manufacturing, Healthcare 
Oswego   Energy, Environmental Systems, Advanced Manufacturing, Healthcare 
Cayuga/Cortland   Energy, Environmental Systems, Advanced Manufacturing, Healthcare 
Madison   Energy, Environmental Systems, Advanced Manufacturing, Healthcare 
      
Mohawk Valley Region     

Fulton/Montgomery/Schoharie   
Advanced Manufacturing, Construction, Biotechnology, Energy, 
Nanotechnology, Healthcare 

Herkimer/Oneida 
Partnered with 
Central Region Energy, Environmental Systems, Advanced Manufacturing, Healthcare 

Otsego 
Partnered with 
Southern Reg. Advanced Manufacturing, Healthcare, Green/Renewable Energy 
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Regions/Local Areas 

Partnering 
Outside of 
Region? Targeted Sectors  

      
North Country Region     

St. Lawrence   

Renewable Energy, Domestic Security, Aerospace, Bio-Pharma, 
Telecommunications, Intellectual Property, Technology-Based Business, 
Advanced Manufacturing, Healthcare 

Clinton/Essex/Franklin/Hamilton   

Renewable Energy, Domestic Security, Aerospace, Bio-Pharma, 
Telecommunications, Intellectual Property, Technology-Based Business, 
Advanced Manufacturing, Healthcare 

Jefferson/Lewis   Advanced Manufacturing, Healthcare, Green/Renewable Energy 
      
Capital Region     

Saratoga/Warren/Washington 

Partnered with 
Mohawk Valley 
Region 

Advanced Manufacturing, Construction, Biotechnology, Energy, 
Nanotechnology, Healthcare 

Albany/Schenectady/Rensselaer 

Partnered with 
Mohawk Valley 
Region 

Advanced Manufacturing, Construction, Biotechnology, Energy, 
Nanotechnology, Healthcare 

Columbia/Greene 

Partnered with 
Mohawk Valley 
Region 

Advanced Manufacturing, Construction, Biotechnology, Energy, 
Nanotechnology, Healthcare 

      
Mid-Hudson Region     
Ulster   CleanTech (Green Technology), Advanced Manufacturing, Healthcare 
Sullivan   CleanTech (Green Technology), Advanced Manufacturing, Healthcare 
Dutchess   CleanTech (Green Technology), Advanced Manufacturing, Healthcare 
Orange   CleanTech (Green Technology), Advanced Manufacturing, Healthcare 
Rockland   CleanTech (Green Technology), Advanced Manufacturing, Healthcare 
Westchester Balance/Putnam   CleanTech (Green Technology), Advanced Manufacturing, Healthcare 
Yonkers   CleanTech (Green Technology), Advanced Manufacturing, Healthcare 
      
New York City Region     
New York   Advanced Manufacturing, Healthcare, Green/Renewable Energy 
Kings   Advanced Manufacturing, Healthcare, Green/Renewable Energy 
Queens   Advanced Manufacturing, Healthcare, Green/Renewable Energy 
Bronx   Advanced Manufacturing, Healthcare, Green/Renewable Energy 
Richmond   Advanced Manufacturing, Healthcare, Green/Renewable Energy 
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Regions/Local Areas 

Partnering 
Outside of 
Region? Targeted Sectors  

      
Long Island Region     

Suffolk   

Advanced Manufacturing, Emerging Energy, Pharmaceutical, 
BioScience/Medical Devices, Defense, Aerospace, Homeland Security, Test and 
Measurement, Art/Computer Graphics, Food Products, Healthcare, 
Green/Renewable Energy 

Oyster Bay   

Advanced Manufacturing, Emerging Energy, Pharmaceutical, 
BioScience/Medical Devices, Defense, Aerospace, Homeland Security, Test and 
Measurement, Art/Computer Graphics, Food Products, Healthcare, 
Green/Renewable Energy 

Hempstead   

Advanced Manufacturing, Emerging Energy, Pharmaceutical, 
BioScience/Medical Devices, Defense, Aerospace, Homeland Security, Test and 
Measurement, Art/Computer Graphics, Food Products, Healthcare, 
Green/Renewable Energy 
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Attachment 8 

General Information for Successful Bidders  

A. Contracting Terms/State Payment  

If you are awarded a contract, you will be required to submit certain forms and 
comply with the following information.  

1.  M/WBE Participation in the Contract  

The Department of Labor recognizes the need to take affirmative action 
to ensure that Minority and Women business enterprises and minority 
and women employees are given the opportunity to participate in 
providing goods and services sought by the Department.  This 
opportunity for full participation in our free enterprise system by 
traditionally, socially and economically disadvantaged persons is 
essential to obtain social and economic equality and improve the 
functioning of the State economy.  Accordingly, it is the policy of the 
Department to foster and promote the full participation of such 
individuals and business firms in the Department's contracting program.  

The proposer, by bidding on this contract, acknowledges his or her 
understanding and support for the social policy herein stated and pledges 
to fully cooperate with the State of New York in the implementation of 
this policy, and further to exert a good faith effort to solicit and obtain 
the participation of such individuals and firms as subcontractors, 
suppliers, and employees on this contract.  

In accordance with Article 15-A of the Executive Law of the State of 
New York, the Department has established a goal of 6% participation by 
New York State Certified Minority and 5% participation by New York 
State Women-Owned Business Enterprises (M/WBEs) as subcontractors 
and/or suppliers in the proposed project to be awarded through this RFA.  
This requirement can be met through normal purchasing of supplies, 
travel services and/or equipment.  

The Department will assist the bidder in identifying New York State 
certified M/WBE firms within the bidder’s geographic area.  Periodic 
compliance reports to the Department will be required on a quarterly 
schedule.  Payment may be contingent upon timely submission of these 
reports.  

For more information on the administrative requirements see Appendix 
C, New York State Department of Labor's General Terms and Conditions 
(Attachment # 3).  
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2.  Cost of Proposal Preparation:  

The Department will not be liable for any costs of work performed in the 
preparation and production of a proposal, or for any work performed 
prior to the formal execution of a contract.  By submitting a proposal, the 
bidder agrees not to make any claims for, or have any right to, damages 
because of any misunderstanding or misrepresentation of the 
specifications, or because of any misinformation or lack of information. 
The Proposals shall become the property of the State of New York.  

3.  Assurances:  

The bidder warrants that it has carefully reviewed the needs of the State 
as described in the RFA, its attachments and other communications 
related to the RFA, and that it has familiarized itself with the 
specifications and requirements of the RFA and warrants that it can 
provide such services as represented in bidder's proposal.  The bidder 
agrees that it will perform all of its obligations in the resultant contract in 
accordance with all applicable federal, State, and local laws, regulations 
and policies now or hereafter in effect.  

The bidder affirms that the terms of the RFA and the attachments do not 
violate any contracts or agreements to which it is a party, and that its 
other contractual obligations will not adversely influence its capabilities 
to perform under the contract.  

4.  Electronic Files or Data:  

If electronic files are to be exchanged as a part of this proposal, or as a 
product of the contract, they must conform to agency policy and 
guidelines.  

5.  Conflict of Interest:  

Bidders may be requested to provide evidence that the award of the 
contract from this RFA will not result in a conflict of interest with regard 
either to other work performed by the contractor, or to potential conflict 
of interest among specific contractor staff or subcontractors.  

6.  Ownership of Materials:  

All materials developed with funding provided by the State, and all 
proposals, work plans, and budgets become the property of New York 
State.  All materials produced, either in whole or in part, through funding 
provided by New York State shall belong exclusively to the Department 
and to the State of New York.  The Department may use any of the 



 60

materials developed with project funds for any Department or other State 
purpose.  

7. Equal Employment Opportunity:  

By submission of its bid, the successful bidder warrants that it is an 
Equal Opportunity Employer and that it does not discriminate in its 
employment and business practices on any of the bases provided in the 
New York State Human Rights law or any applicable federal laws.  In 
addition, the successful bidder agrees to the assurances contained in the 
attached Appendix D, Federal Certifications (Attachment # 4).  

8.  Prompt Payment Provisions:  

The payment of interest on certain payments due and owed by the State 
may be made in accordance with the criteria established in Article XI-A 
of the State Finance Law.  

9.  Contract Award:  

Upon receipt of necessary State approvals an award letter will be issued 
by the Department to the successful bidder advising them of a contract 
award.  A contract defining all deliverables and the responsibilities of the 
contractor and the Department will then be developed for signature by 
both parties and for approval and processing in accordance with State 
policy and practice.  

10.  Compliance with requirement for workers’ compensation and 
disability benefits insurance coverage:  

After receipt of contract award letter, each successful bidder must 
provide the Department with proof of compliance with workers’ 
compensation and disability insurance coverage requirements set forth in 
Sections 57 and 220(8) of the Workers’ Compensation Law.  

To comply with the coverage provisions of Section 57 businesses must 
be legally exempt from obtaining workers’ compensation insurance 
coverage; or obtain such coverage from insurance carriers; or be self-
insured or participate in an authorized group self-insurance plan.  All 
successful bidders must provide one of the following forms to the 
Department:  

• WC/WB 100 -- Affidavit for New York entities and any out of 
state entities with no employees, that New York State workers’ 
compensation and/or disability benefits insurance coverage is not 



 61

required (affidavit must be notarized and stamped as received by 
the NYS Workers’ Compensation Board (WCB)),  

• WC/WB 101 -- Affidavit that an out-of-state or foreign employer 
working in New York State does not require specific New York 
State workers’ compensation and/or disability benefits insurance 
coverage (affidavit must be notarized and stamped as received by 
WCB),  

• C-105.2 -- Certificate of workers’ compensation insurance 
(business’ insurance carrier should be able to provide this form to 
the Department),  

• SI-12 -- Certificate of workers’ compensation self-insurance 
(business contacts the WCB’s self-insurance office at 518-402-
0247), or  

• GSI-105.2 -- Certificate of participation in workers’ 
compensation group self-insurance (business’ group self-
insurance administrator should be able to provide this form to the 
Department). 

To comply with the coverage provisions of Section 220(8) businesses 
may: be legally exempt from obtaining disability insurance coverage; 
obtain such coverage from insurance carriers; or be self-insured.  All 
successful bidders must provide one of the following forms to the 
Department:  

• WC/WB-100 (noted above),  
• WC/WB-101 (noted above),  
• DB-120.1 -- Certificate of disability benefits insurance  
• DB-820/829 -- Certificate/Cancellation of insurance 

(business’ insurance carrier should be able to provide these 
forms to the Department), or a  

• DB-155 -- Certificate of disability benefits self-insurance 
(business contacts the WCB’s self-insurance office at 518-
402-0247). 

Contracts will not be forwarded to the successful bidders until they have 
provided the Department with proof of compliance with workers’ 
compensation and disability insurance coverage requirements set forth 
above.  

11.  Publicity:  

Publicity includes, but is not limited to, news conferences, news releases, 
advertising, brochures, reports, discussions, and/or presentations at 
conferences or meetings.  The inclusion of our materials, our agency 
name, or other such reference to New York State and/or The Department 
of Labor in any document or forum is considered publicity.  News 
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releases or any other public announcements regarding this project may 
not be released without prior approval from the Department.  

12.  Freedom of Information Law and Bidder’s Proposals:  

The purpose of New York State’s Freedom of Information Law (FOIL), 
which is contained in Public Officers Law Sections 84-90, is to promote 
the public’s right to know the process of governmental decision making 
and to grant maximum public access to governmental records.  Thus, a 
member of the public may submit a FOIL request for contracts awarded 
by the State or for the proposals submitted to the State in response to 
Requests for Proposals.  After formal contract award, the proposal of the 
successful bidder and the proposals of non-successful bidders are subject 
to disclosure under FOIL.  However, pursuant to Section 87(2)(d) of 
FOIL, a State agency may deny access to those portions of proposals or 
portions of a successful bidder’s contract which “are trade secrets or 
submitted to an agency by a commercial enterprise or derived from 
information obtained from a commercial enterprise and which if 
disclosed would cause substantial injury to the competitive position of 
the subject enterprise.”  Please note that information which you may 
claim as proprietary, copyrighted or rights reserved is not necessarily 
protected from disclosure under FOIL.  

If there is information in your proposal which you claim meets the 
definition set forth in Section 87(2)(d), you must so inform us in a letter 
accompanying your proposal.  

13.  Americans with Disabilities Act (ADA):  

The successful bidder shall comply with all applicable requirements of 
the Americans with Disabilities Act (ADA), codified at Title 42 of the 
United States Code, section 12101 et seq. and associated regulations, 
including, but not limited to, those located in 28 C.F.R. Part 36.  The 
successful bidder shall comply with all applicable requirements of the 
New York State Human Rights Law, codified in the Executive Law 
sections 290 301 and applicable regulations implemented pursuant to 
that law.  The successful bidder shall warrant to the Department that the 
successful bidder is in compliance with both the ADA and its regulations 
and the New York State Human Rights Law and its regulations.  Any 
products developed as a result of this RFA must be in a format that can 
be converted for use by individuals with disabilities to meet the 
reasonable accommodation standards established by the American with 
Disabilities Act  

14. Compliance with New York State Policy and Law:  
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All work conducted under this contract must be in compliance with the 
Department's policies and procedures set forth in Appendix C, New York 
State Department of Labor's General Terms and Conditions.  In addition, 
the successful bidder must agree to the terms specified in the document 
entitled Appendix A, Standard Clauses for all New York State Contracts 
(Attachment # 1).  

15. Responsibility Determination.  

Article 11 of the New York State Finance Law requires that competitive 
bids be awarded to responsive and responsible bidders.  In order to fulfill 
this requirement, you must complete the "Vendor Responsibility 
Questionnaire" (Attachment # 2).  By signing the bid proposal, you 
hereby authorize the Department to review any records in its possession 
concerning your organization including, but not limited to, wage records, 
unemployment insurance records, public works records, labor standards 
and safety and health records.  Based on the responses you provide, the 
Department will determine whether your organization is a responsible 
bidder. If you are disqualified based on a determination of non-
responsibility, you will be notified in writing and may appeal the 
determination in writing within 10 days to the Commissioner.  If you fail 
to identify a violation and the Department discovers the failure to 
disclose such violation, your contract may be terminated immediately 
upon written notice.  

16.  Contract Modification.  

The contract budget can be modified, upon mutual agreement of the 
parties, during any term by written amendment.  

17.  Contract Cancellation.  

The Department reserves the right to cancel the contract or any part 
thereof, at any time, upon thirty (30) days written notice.  If, in the 
judgment of the Department, that the Contractor fails to perform the 
work in accordance with the contract, the Department may terminate the 
contract immediately by written notice for cause.  The Department may 
elect to suspend contract performance or provide a cure period prior to 
termination. 

B.  Reservation Clauses  

The Department, in order to serve the best interests of the State, reserves 
the right to:  

 Postpone or cancel this RFA upon notification to all bidders,  
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 Amend the specifications after their release with appropriate notice to 
all bidders,  

 Request bidders to present supplemental information clarifying their 
proposal, either in writing or in formal presentation,  

 Waive or modify minor irregularities in proposals received after prior 
notification to the bidder,  

 To correct any arithmetic errors in any proposal,  
 Reject any and all proposals received in response to this RFA,  
 Contact bidders’ references as a check on qualifications,  
 Award the contract to other than the lowest bidder,  
 Award contracts to more than one bidder,  
 Negotiate with selected bidder prior to contract award,  
 Negotiate with the next highest rated bidder if negotiating a contract 

with the selected bidder(s) cannot be accomplished within an 
acceptable time frame (no bidder will have any rights against the 
Department arising from such negotiations),  

 Make any payment contingent upon the submission of specific 
deliverables,  

 Require that all offers are held open for a period of 120 days unless 
otherwise expressly provided for in writing,  

 The Department of Labor, on behalf of the State Workforce 
Investment Board, reserves the right to make multiple awards or no 
award based on the quality of applications received and the 
availability of funds,  

 This RFA does not commit the New York State Department of Labor 
to award any contracts, pay the cost incurred in the preparation of a 
response to this RFA, or to procure or contract services,  

 The Department of Labor reserves the right to accept or reject any or 
all applications that do not completely conform to the instructions 
given in this RFA,  

 Submission of an application will be deemed to be the consent of the 
applicant to any inquiry made by the Department of Labor or third 
parties with regard to the applicant's experiences or other matters 
relevant to the application, and  

 The Department reserves the right to reject, based upon experience 
and outcomes under prior and current grant programs, certain training 
providers during contract negotiation. 
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Attachment 9 

Description of the Department of Labor and the Division of Employment and Workforce 
Solutions  

The New York State Department of Labor is New York State's primary advocate for job creation 
and economic growth through workforce development.  The Department administers New York's 
unemployment insurance system and labor exchange system.  The Department also oversees 
state worker protection programs, including enforcement of safety and health regulations in the 
public sector, state labor laws and federal statutes related to working condition, wages and hours, 
and laws related to Public Work.  The Department of Labor serves as the State's principal source 
for labor market information and offers a variety of services designed to help businesses find 
workers and people find jobs.  

New York State has a vision of a highly skilled workforce prepared by a system that readily 
connects businesses and job seekers and assists business in economic growth.  The Department’s 
Division of Employment and Workforce Solutions works with the public and private sectors to 
create job opportunities, offer job fairs, help workers find jobs, and help businesses find skilled 
workers.  In addition, they are responsible for maintaining the NY Talent Bank, offering tools for 
career building, overseeing the implementation of New York's Workforce Development System 
and the Workforce Investment Act, and administering programs which have businesses and job 
seekers as their primary customers.  

Additional information regarding the Department and its Division of Employment and 
Workforce Solutions can be found at www.labor.state.ny.us.  
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